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City of Westminster 

 

 Executive Summary  

 and Recommendations 

 

Title of Report:  Tree Preservation Order No. 635 
(2017)  39 Brook Street, Mayfair, 
London, W1K 4JE 

   
  Date:  4th July 2017  

    
Summary of this Report 
 
The City Council has made a Tree Preservation Order (TPO) to protect one Indian 
bean tree (T1) located in the rear courtyard garden at 39 Brook Street, Mayfair, 
London, W1K 4JE.  The TPO is provisionally effective for a period of six months from 
18th January 2017 during which time it may be confirmed with or without modification.  
If not confirmed, the TPO will lapse after 19th July 2017. 
  
The TPO was made because the tree has significant amenity value and makes a 
valuable contribution to the character and appearance of the Mayfair conservation 
area.  The City Council, having been made aware of the proposal to remove the bay 
tree considers it expedient in the interests of the amenity that a TPO is made in order 
to safeguard its preservation and future management. 
 
Objection to the TPO has been made by Mr Nigel Hughes of Grosvenor Investments 
Limited, The Grosvenor Office, 70 Grosvenor Street, London, W1K 3JP  
 
The City Council’s Arboricultural Officer has responded to the objection.   
 
 
  
Recommendations 
 
The Sub-Committee should decide  EITHER  
 
(a) NOT to confirm Tree Preservation Order No. 635 (2017); OR 
 
(b) Confirm Tree Preservation Order No. 635 (2017) with or without modification with        
permanent effect. 
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City of Westminster 

 

 Executive Summary  

 and Recommendations 

 

Title of Report:  Tree Preservation Order No. 635 
(2017)  39 Brook Street, Mayfair, 
London, W1K 4JE 

   
  Date:  4th July 2017  
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 City of Westminster 
 
 

Item No:   
 

   

Date:   4th July 2017  
 

   

Classification:  General Release  
 

   

Title of Report:  Tree Preservation Order No. 635 (2017)  
39 Brook Street, Mayfair, London, W1K 4JE 

   

Report of:  The Director of Law  
 

   

Wards involved:  West End 

   

Policy context:   
 

   

Financial summary:  No financial issues are raised in this report. 
 
 

   

Report Author:  Daniel Hollingsworth 

   

Contact details  dhollingsworth@westminster.gov.uk  

Committee Report 
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1. Background 
 
1.1 Under current legislation the City Council has the power to make and to confirm 

Tree Preservation Orders within the City of Westminster.  Tree Preservation 
Order 635 (2017), authorised by the Operational Director Development Planning 
acting under delegated powers on 10th January 2017, was served on all the 
parties whom the Council is statutorily required to notify and took effect on 18th 
January 2017.  

 
1.2 The purpose of a Tree Preservation Order is to protect the tree or trees 

concerned in the interest of amenity and, to this end, to control their 
management and replacement if they have to be removed.  The presence of a 
Tree Preservation Order does not prevent works to the tree being undertaken, 
but the TPO does give the Council the power to control any such works or 
require replacement if consent is granted for trees to be removed. 

 
1.3 Tree Preservation Order 635 (2017) was made following the receipt by the City 

Council of six weeks notice of intention to remove the Indian Bean Tree (T1) 
submitted under section 211 of the Town and Country Planning Act 1990 (Trees 
in Conservation Areas).  The tree is located in a paved courtyard completely 
enclosed by the main dwelling on two sides and high boundary walls on the 
other two.  On receipt of such notice the City Council can either raise no 
objections to the works or make a Tree Preservation Order.   

 
1.4 An application for consent to fell the tree has also been made under reference 

17/03311/TPO, and there is a separate report on the application elsewhere on 
this agenda. 

 
1.5 The reasons given for the proposed removal of the tree were: 
 

 The tree is in very poor condition.  Although the main structure of the trees gives 
rise to concern, the main reason for urgency is that there are now signs of 
cracking in the dead wood at the main fork which is supported by a brace. My 
view is that failure could occur at any time. Dysfunction is evident throughout 
the main scaffold limbs and crown.  The courtyard has not been much used in 
the past but the tenancy ends this month and refurbishment works are imminent 
which will mean that there will be constant activity in this area. In addition, 
structural failure is likely to damage the buildings surrounding the courtyard. 

 
     
1.6 Subsequent to the making of the TPO the City Council received one objection.  
 
 
 
2. Objection by Grosvenor Investments Ltd 
 

 2.1 On 9th February 2017 the Council’s Development Planning 

Section received a letter from Grosvenor Investments Ltd objecting 

to the TPO on the grounds that: The making of the TPO does not 
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follow Planning Policy Guidance in relation to the making of TPOs 

 
The tree is not visible from a public place therefore does not fulfil criteria to be 
made subject to a TPO. 

2.1.1 The TPO protects a tree which is in an unsafe condition. 
 

 The tree is in severe decline with very large areas of dead wood and all main 
structural limbs and decay in the main fork at the top of the stem 

 The tree is currently supported by a cable brace which has so far prevented 
structural failure; however the extent of decay and the brittle nature of the 
dead wood make failure a very real possibility. 

 Refurbishment works to the courtyard area of the listed building where the tree 
is growing have been put on hold because of the fragile nature and size of the 
tree. 

 It is an unsafe working environment 

 The tree is in a conservation area and the proposal is to remove the tree and 
to replant it and replace it with the same species. 

 
2.2 On 08 June the Council’s Development Planning Section received an email 
from Grosvenor Investments Ltd setting out removing a tree that is in such poor 
condition with such poor prospects is the most appropriate way forward. 

 

 
 

3. Response to Objection 
 
3.1 The City Council’s Arboricultural Officer responded to the objection by letter 

dated 14th June 2017. The Officer considered that the tree is of amenity value 

such that it contributes to a pleasant outlook from nearby properties and it 

makes a positive contribution to the conservation area. The tree is not visible 

from public locations but it contributes to a pleasant outlook from nearby 

properties. The appearance of the tree is characterful and it complements the 

secluded and tranquil courtyard setting.   

 
3.2 The tree was assessed tree following a structured amenity assessment 

suggested in current national Planning Practice Guidance (Tree Preservation 

Orders and Trees in conservation areas (March 2014)).   
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3.3 Inspection of the tree in January 2017 found various defects however it 
was not considered that there was enough information to justify the removal of the 
tree on the basis of these defects   
 

3.4   The more detailed assessment that was subsequently commissioned by 
Grosvenor Estate found that despite the indications of previous basal movement and 
the presence of internal faults, the lower stem appeared stable, but some reduction in 
the current size of the crown should be considered if it is to be retained beyond the 
short term.3.5 Inspection of the tree in June 2017 found the leaf coverage to be 
sparse. The officer concluded it is more likely than not that the reduction of the tree 
will hasten its demise of the tree, but it is possible that it could extend its safe life 
expectancy.  On this basis the removal of the tree at this stage could be considered 
appropriate, although if the tree is valued locally then it strengthens the case to 
endeavour to retain it 
 
 
4.  Support for TPO 
 

4.1   On 22 December 2016 the City Council received support for TPO 635 
from Mr Ron-Whelan (Chairman of Mayfair Residents Group) 

 
4.2   On 24 January 2016 the City Council received support for TPO 635 

from Lady Michele Michels 
   

4.3   On 11 February 2017 the City Council received support for TPO 635 
from Councillor Roberts  

 
4.4   On 2 June 2017 the City Council received support for TPO 635 from D 

Osborne 
 

 
 
     
5. Ward Member Consultation 
 
5.1   Ward member comments were sought in this matter and a response was 

received from Councillor Glenys Roberts. 
 
 
6. Conclusion 
 
6.1 In light of the representations received from the objector it is for the Planning 

Applications Sub-Committee to decide whether to confirm the TPO, with or 
without modification, or whether the TPO should not be confirmed. 

 

IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT DANIEL 
HOLLINGSWORTH, PLANNING AND PROPERTY SECTION, LEGAL SERVICES 
ON 020 7641 1822 (FAX 020 7641 2761) (Email 
dhollingsworth@westminster.gov.uk)   
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Local Government (Access to Information) Act 1985 
 

Appendix 1 - Copy of TPO 635 (2017) 
 

Background Papers 
 

1. Objection letter from Grosvenor Investments Ltd dated 9th February 2017 

2. Response letter from City Councils Arboricultural officer dated 14th June 2017 

3. Objection e-mail from Nigel Hughes dated 8th June 2017 

4. Tree inspection Report from Harraway Trees dated 22nd February 2017 

5. E-mail  in support from Mr Ron-Whelan (Chairman of Mayfair Residents 
Group) dated 22nd December 2016 

6. E-mail  in support from Lady Michele Michels dated 24th January 2017 
7. E-mail  in support from Councillor Roberts dated 11th February 2017 
8. E-mail  in support from D Osborne dated 2nd June 2017 
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GROSVENOR 

Director of Planning 
Development Planning 
Growth, Planning and Housing 
City of Westminster 
PO Box 732 / 
64 Victoria Street ' ^ F E B 2017 
London SWIE 6QP 

09 February 2017 

Dear Sirs 

39 Brook Street. London. WIK 4JE - Tree Preservation Order 635 (20171 

Grosvenor are the owners of 39 Brook Street and object to The City of Westminster Tree 
Preservation Order 635 (2017), which protects one Indian Bean Tree at 39 Brook Street, WIK 4JE, on 
the following grounds: 

1. The making of the TPO does not follow Planning Policy Guidance (PPG) in relation to the 
making of TPOs. 

2. The TPO protects a tree which is In an unsafe condition. 

THE TPO 

The TPO document states that the Order has been made because "The tree makes a valuable 
contribution to public amenity, to the outlook from nearby properties and the character and 
appearance ofthe local area." 

Westminster's web site incorrectly directs viewers to guidance on TPO procedures which was 
withdrawn in March 2014 and fails to direct viewers to current guidance. 
No part of the tree is visible from any public place. The DCLG's current planning policy guidance 
(PPG) on the making of TPOs states: 

When considering whether trees should be protected by an Order, authorities are advised 
to develop ways of assessing the amenity value of trees in a structured and consistent way, 
taking into account the following criteria: 

Visibility 

The extent to which the trees or woodlands can be seen by the public will inform the 
authority's assessment of whether the impact on the local environment is significant. The 
trees, or at least part of them, should normally be visible from a public place, such as a 
road or footpath, or accessible by the public. 

Individual, collective and wider impact 

GROSVENOR INVESTMENTS LIMITED 
THE GROSVENOR OFFICE 70 GROSVENOR STREET LONDONW1K3JP 

TeicpW 020 7408 0988 facsimiie 020 7629 91 IS IK;fc www.grosvenor.com 

Registered Ojpce as above Registered in England No 542917 
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Public visibility alone will not be sufficient to warrant an Order. The authority is advised to 
also assess the particular importance of an individual tree, of groups of trees or of 
woodlands by reference to its or their characteristics Including: 

• size and form; 
• future potential as an amenity; 
• rarity, cultural or historic value; 
• contribution to, and relationship with, the landscape; and 
• contribution to the character or appearance ofa conservation area 

Other factors 

Where relevant to an assessment ofthe amenity value of trees or woodlands, authorities 
may consider taking Into account other factors, such as Importance to nature conservation 
or response to climate change. These factors alone would not warrant making an Order 

We have asked the Council for a copy of their amenity assessment but have received no reply. 
However, the fact that the tree is not visible to the public makes it difficult to understand how it 
"makes a valuable contribution to public amenity" or to "the character and appearance ofthe local 
area." when considering the above guidance. The PPG clearly makes public visibility the starting 
point of any amenity assessment and the tree fails to meet this criterion. 

Although the TPO also states that the tree makes a valuable contribution "to the outlook from 
nearby properties", this is not a valid reason for the making of a TPO and, despite suggestions for 
many years that this factor should be included in the PPG, It has not been. This matter was last 
considered in the consultation phase of the current PPG (which was updated in 2014) and the 
suggestion was rejected. 

GrosvenoKs arboricultural consultants, Tim Moya Associates, have assessed the tree and concluded 
that it does not satisfy the requirements for a TPO in relation to any ofthe factors listed in the above 
PPG. 

The lack of an explanation or response to the request for an amenity assessment is also contrary to 
policy which states "Before authorities make or confirm an Order they should be able to show that 
protection would bring a reasonable degree of public benefit in the present or future." This issue 
has not been addressed when making the TPO or in response to our request for an amenity 
assessment. 

THE TREE 

The tree is a large Indian bean tree which is in severe decline with very large areas of dead wood in 
all main structural limbs and decay In the main fork at the top of the stem. The tree is currently 
supported by a cable brace which has so far prevented structural failure at the main fork in one 
plane only. However, the extent of decay and the brittle nature of the extensive dead wood make 
failure a very really possibility. Tim Moya Associates have stated that in their opinion the tree "could 
fail at any time" and this opinion was part of their notice of works to Westminster. 

Refurbishment works to the courtyard area of the listed building where the tree is growing have 
been put on hold because the very fragile nature and size of the tree make this an unsafe working 
environment. 
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The TPO is also unnecessary as the tree is in a Conservation Area and Grosvenor propose to remove 
the tree and replant with the same species. 

Yours sincerely. 

Nigel Hugl 

The Estate Surveyor 
Grosvenor Britain & Ireland 
70 Grosvenor Street, London WIK 3JP 

Direct Line +44 (0) 20 7312 6180 
Mobile +44 (0) 7799 77 40 56 
Email nlgeLhughes(5)grosvenor.com 
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CITY OF WESTMINSTER 
PLANNING APPLICATIONS SUB COMMITTEE – 4th July 2017 

PROVISIONAL SCHEDULE OF APPLICATIONS TO BE CONSIDERED 
 

 
 

 
Item No References Site Address Proposal  Applicant 

1.  RN(s) :  
17/03311/TPO 
 
 
West End 

39 Brook 
Street 
Mayfair 
London 
W1K 4JE 
 

1 x Indian bean tree (T1, Catalpa bignonioides, rear 
courtyard): Fell 
 

Grosvenor Estates 

Recommendation  
1.  If Committee decide to confirm Tree Preservation Order (TPO) no. 635, to refuse consent.  
2.  If Committee decide not to confirm TPO no. 635, this application to remove the tree becomes invalid as there 
is no Order under which the application is made.  In this case, the report is withdrawn. 
 
 

Item No References Site Address Proposal  Applicant 
2. RN(s) :  

16/07328/FULL 
 
 
Vincent Square 

110 Vauxhall 
Bridge Road 
London 
SW1V 2RQ 
 

Use of ground and basement floors as two residential 
flats (Class C3). Alterations, including to windows, 
doors, the rear extensions at ground and first floor 
levels, the creation of a lightwell to Vauxhall Bridge 
Road frontage. 
 

 
Mendoza Limited 

Recommendation  
Grant conditional permission 
 

Item No References Site Address Proposal  Applicant 
3. RN(s) :  

17/01729/FULL 
 
 
Lancaster Gate 

27 Saxon 
Hall 
Palace Court 
London 
W2 4JA 
 

Erection of a single storey roof extension and 
external alterations to create a second floor level. 
 

 
Abbey Property 
Limited 

Recommendation  
Grant conditional permission 
 

Item No References Site Address Proposal  Applicant 
4. RN(s) :  

15/06433/FULL 
15.07.2015 
 
Marylebone 
High Street 

4 Bingham 
Place 
London 
W1U 5AT 
 

Demolition of 4 Bingham Place behind retained 
facade and erection of replacement three storey 
dwelling (Class C3) with one new basement level. 
Rear extensions at ground, first and part second floor 
levels in connection with existing use as Hotel (Class 
C1) at 19 Nottingham Place. (SITE INCLUDES 19 
NOTTINGHAM PLACE). 
 

 
Lockbane Limited 

Recommendation  
Refuse  permission - design 
 

Item No References Site Address Proposal  Applicant 
5. RN(s) :  

17/00786/FULL 
 
 
Lancaster Gate 

Basement 
And Ground 
Floor  
54 
Queensway 
London 

Use of ground floor and basement as hot food take-
away (class a5). 
 

 
APOGEE 
ENTERPRISES 
LIMITED 

dcagcm091231 
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CITY OF WESTMINSTER 
PLANNING APPLICATIONS SUB COMMITTEE – 4th July 2017 

PROVISIONAL SCHEDULE OF APPLICATIONS TO BE CONSIDERED 
 

 
 

W2 3RY 
 

Recommendation  
Grant conditional permission. 
 

Item No References Site Address Proposal  Applicant 
6. RN(s) :  

17/01430/FULL 
 
 
West End 

19 Kingly 
Street 
London 
W1B 5QD 
 

Use of basement and ground floor as a mixed 
retail/café/bar (A1/A3/A4) (sui generis) (retrospective 
application). 
 

Shaftesbury AV Ltd 

Recommendation  
Grant conditional permission 
 

 
 

dcagcm091231 
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 1 
 
 

CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
West End 

Subject of Report 39 Brook Street, Mayfair, London, W1K 4JE  
Proposal 1 x Indian bean tree (T1, Catalpa bignonioides, rear courtyard): Fell 

Agent Mr James Chambers 

On behalf of Mr Andrew Maskell 

Registered Number 17/03311/TPO Date amended/ 
completed 

 
13 April 2017 

Date Application 
Received 

13 April 2017           

Historic Building Grade  

Conservation Area Mayfair 
 

1. RECOMMENDATION 
 

(i) If the Committee decides to confirm Tree Preservation Order (TPO) no. 635, to refuse consent.  
 
(ii) If the Committee decides not to confirm TPO no. 635, this application to remove the tree 

becomes invalid as there is no Order under which the application is made.  In this case, the 
report is withdrawn. 

 
 

2. SUMMARY 
 
2.1   Consent is sought to remove one Indian bean tree from the rear courtyard of garden of 39 

Brook Street. The application has been made in order to manage the risk of branch or tree 
failure. Reduction of the canopy of the tree has recently been agreed under delegated 
authority.  

 
2.2 Committee will already have considered the report of the Director of Law concerning the 

confirmation of TPO no. 635 which protects the tree.  If the Committee decides to confirm the 
Order then the key issues to consider in relation to this application are the loss of amenity 
should the trees be removed, balanced with the reasons put forward to support tree removal.  
If the Committee decides not to confirm the Order, then no decision is necessary on this 
application and the tree can be removed without further reference to the Council. 
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3. LOCATION PLAN 
 

                                                                                                                                   

..   
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
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5. CONSULTATIONS 
 

MAYFAIR RESIDENTS GROUP   
Objection on the grounds that felling would be vandalism. A second objective report on 
the condition of the tree is sought. 
 
WARD COUNCILLORS FOR WEST END 
Cllr Roberts objects. Tree is part of the listed building.  Tree is appropriate in location.   
Supports pruning the tree.   
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
 
No. Consulted: 33  
Total No. of replies: 3  
No. of objections: 2 
No. in support: 0 
 
Three letters/ emails from two respondents raising objection on all or some of the 
following grounds: 
 
• Although not in the best of health the tree is still alive and therefore should be 

preserved  
• Too many trees are under threat in Mayfair  
• Harm to outlook  
• Loss of habitat for birds.  
 
PRESS ADVERTISEMENT / SITE NOTICE:  
No 
 

 
6. BACKGROUND INFORMATION 

 
6.1 The Application Site/ Tree 

 
The application site is a Grade II listed building within the Central Activities Zone and  
Mayfair Conservation Area.   
 
The Indian bean tree is located in an enclosed rear courtyard.  It is about 12 m in height 
and is a mature specimen.  It has a significant lean to the northwest.  The trunk divides 
at about 3m into a wide fork, and thereafter it branches into a wide spreading canopy.  It 
has a cable brace and it has been reduced in height and spread in the past. By virtue of 
the wide fork its form is below average, but it is not unusual for mature Indian bean trees 
to develop similarly inclined stems. The incline appears to have developed several 
decades ago, since which time the tree has not continued to move. 
 
 

6.2 Recent Relevant History 
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16/11740/TCA 
1 x Indian bean tree (rear courtyard): removal 
TPO 635 made  10 January 2017 
 
17/00825/TCA 
1 x Prunus (small cherry T2, rear garden): fell 
No objections  14 March 2017 
 
17/03304/TPO 
1 x Indian bean tree (T1, Catalpa bignonioides, rear courtyard): Reduce crown by 25% - 
crown height by up to 2m and spread by up to 3m to create more compact and balanced 
form. 
Application permitted   
 

 
7. THE PROPOSAL 

 
1 x Indian bean tree (T1, Catalpa bignonioides, rear courtyard): Fell 
 
 

8. DETAILED CONSIDERATIONS 
 

8.1 Reasons for the application  
 
The applicant seeks to fell the tree to manage high risk of branch or whole tree failure 
due to fragile condition of a declining tree in an area likely to be frequented by people.   
 
Two reports have been submitted in support of the application.  A brief report sets out 
that the structural and physiological condition of the tree is poor and states:  
 
‘Decline - Evident / observed. Decay / structural defect in crown limb / limbs - Extensive. 
Decay / structural defect - Extensive. Leaning trunk - Major. partially collapsed tree with 
decay in buttress roots, stem and branches’. 
 
A further, more detailed report sets out that despite the indications of previous basal 
movement and the presence of internal faults, the lower stem appears stable at present. 
However, some reduction in the current size of the crown should be considered if it is to 
be retained beyond the short term.  Recommendations for consideration of either 
removal and replacement of the tree or crown reduction are set out. 

 
8.2 Appraisal  

 
Inspection of the tree in January this year found various defects including some decay 
on the upper side of the trunk and at crown break and on the eastern limb, but these 
defects were not considered to be sufficient to justify the removal of the tree.   The tree 
was found to have low vigour.  Re-inspection of the tree when in leaf in June this year 
found the foliage to be sparse.   
 
The structural defects in the tree could be managed by crown reduction, and consent for 
the reduction of the canopy of tree has recently been granted. However the poor 
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physiological condition of the tree suggests that crown reduction is more likely than not 
to hasten its demise of the tree, although it is possible that it could extend its safe life 
expectancy. 
 
The tree is not visible from public locations but it is overlooked by a number of 
surrounding properties.  In this densely built up townscape, trees in the infrequent 
private courtyards or gardens make a greater contribution to amenity than would be the 
case in areas with a greater number of street trees or other garden trees. Due to the 
height of the buildings in the locality, few trees are visible over the existing buildings, and 
the same would be true of other trees within the conservation area. The appearance of 
the tree is characterful and it complements the secluded and tranquil courtyard setting.  
For this reason the contribution of the Indian bean tree to amenity in terms of private 
views is significant. It is considered to make a valuable contribution to amenity, to the 
outlook from nearby properties and to the character and appearance of the conservation 
area. 
 

8.3 Legal and financial implications  
 
Under the terms of regulations 24 of the Town and Country Planning (Tree Preservation) 
(England) Regulations 2012 there are rights to claim compensation from the City 
Council.  These terms allow that should loss or damage be experienced as a result of 
refusal of consent, or imposition of conditions, the applicant can claim compensation for 
loss or damage incurred, within 12 months of the date of the decision.    
 

8.4 Other UDP/Westminster Policy Considerations 
 
 Policy S25 of Westminster’s City Plan adopted in November 2016 aims to conserve 

Westminster’s extensive heritage assets including listed buildings and conservation 
areas. 

 
 Policy S38 of Westminster’s City Plan adopted in November 2016 aims to protect and 

enhance biodiversity and green infrastructure.    
 
 UDP Policy DES 9 aims to preserve or enhance the character or appearance of 

conservation areas and their settings. 
 
 UDP Policy ENV16 states that trees subject to Tree Preservation Orders will be 

safeguarded unless dangerous to public safety or, in rare circumstances, when felling is 
required as part of a replanting programme.   

 
 There is no requirement to have regard to Development Plan policies when deciding to 

create a new TPO but special attention should be paid to the desirability of preserving or 
enhancing the character and appearance of the conservation area. 

 
 

8.5 London Plan 
 
This application raises no strategic issues. 

 
8.6 National Policy/Guidance Considerations 
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The City Plan and UDP policies referred to in the consideration of this application are 
considered to be consistent with the NPPF unless stated otherwise. 

  
9. CONCLUSION  

 
9.1 There is a case to be made for the removal of the tree at this stage, given the poor 

outlook for crown reduction to reinvigorate the canopy.  However, the tree is valued 
locally, and it may be considered that reduction of the canopy is a worthwhile exercise 
as it is possible that it could extend its safe life expectancy. 
 
 

10. BACKGROUND PAPERS 
 

1. Application form  
2. Letter of consultation dated 20 December 2016  
3. Emails from Councillor Roberts dated 11 February 2017 and 2 June 2017. 
4. Emails from Mayfair Residents Group dated 22 December 2016 and 11 February 2017. 
5. Email from owner/ occupier of 50 Brook Street dated 24 January 2017 
6. Email from unknown address dated 01 June 2017  
7. Email from unknown address dated 02 June 2017  

 
 
 
 
(Please note: All the application drawings and other relevant documents and Background 
Papers are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER:  BARBARA MILNE BY EMAIL at bmilne@westminster.gov.UK 
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DRAFT DECISION LETTER 
 

Address: 39 Brook Street, Mayfair, London, W1K 4JE 
  
Proposal: 1 x Indian bean tree (T1, Catalpa bignonioides, rear courtyard): Fell 
  
Reference: 17/03311/TPO 
  
  

 
  
Case Officer: Barbara Milne Direct Tel. No. 020 7641 2922 
 
Recommended Condition(s) and Reason(s) 
 
  
 
 

Reasons: 
 
1. Removal of the tree would be detrimental to public amenity and would have an adverse 

effect on the character and appearance of this part of Mayfair Conservation Area, thereby 
contrary to policies S25 and S38 of Westminster's City Plan (November 2016), and ENV 16 
and DES 9 of our Unitary Development Plan that we adopted in January 2007. 

 
2. The removal of the tree on the grounds that it is in poor structural condition is not considered 

to be justified. The tree can be managed by crown reduction. 
 
3. The removal of the tree on the grounds of its poor physiological condition is considered to be 

premature. It is recognised that the tree is of low vigour and the canopy is sparse, but there 
is no obvious cause identified. Trees can recover with suitable pruning and care. 

 
Informative(s): 
 
1. It is recommended that the tree is reduced in accordance with consent reference 
   17/03304/TPO and is re-inspected after one growing season to assess its response to 

pruning. 

  
 
 
 
   
 

  
   

 
Please note: the full text for informatives can be found in the Council’s Conditions, Reasons 
& Policies handbook, copies of which can be found in the Committee Room whilst the 
meeting is in progress, and on the Council’s website. 
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CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  SUB 
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
Vincent Square 

Subject of Report 110 Vauxhall Bridge Road, London, SW1V 2RQ  
Proposal Use of ground and basement floors as two residential flats (Class C3); 

alterations, including to windows, doors and the rear extensions at 
ground and first floor levels and the creation of a lightwell to Vauxhall 
Bridge Road frontage. 

Agent Peter Munnelly 

On behalf of Mendoza Limited 

Registered Number 16/07328/FULL Date amended/ 
completed 

 
18 November 
2016 Date Application 

Received 
1 August 2016           

Historic Building Grade Unlisted 

Conservation Area Vincent Square 
 

1. RECOMMENDATION 
 
Grant conditional permission including a condition to secure the following benefits: 
 
• Measures to mitigate the impact of the new residential units on-street parking demand. 
 
 

 
2. SUMMARY 

 
The application property is an historic (late 19th century) but unlisted public house (The Surprise) which 
comprises of basement, ground and two upper floors and is located within the Vincent Square 
Conservation Area.  
 
Permission is sought for the use of The (former) Surprise public house at ground and basement floors 
to provide two residential flats, as well as alterations including to windows, doors and the rear 
extensions at ground and first floor levels and the creation of a lightwell to Vauxhall Bridge Road 
frontage. 
 
The key issues in this case are: 
 
*The loss of the existing public house;  
*The impact on the character and appearance of the conservation area;  
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The proposed development is considered to be acceptable in land use, design and amenity terms and 
would accord with policies within the Unitary Development Plan (UDP) and Westminster’s City Plan: 
Strategic Policies (City Plan). As such, it is recommended that conditional planning permission is 
granted.  
 

 
  

Page 48



 Item No. 

  
 

3. LOCATION PLAN 
 

                                                                                                                                   ..
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4. PHOTOGRAPHS 
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5. CONSULTATIONS 
 

ENVIRONMENTAL AGENCY: 
No objection. 
 
TRANSPORT FOR LONDON: 
No objection subject to a condition to secure a construction management plan (CMP); 
residents of the scheme should be exempt from being able to obtain CPZ permits; 
consideration should be given to encouraging use of a car club by residents; 
improvements should be made to accessibility of the cycle parking spaces in the 
basement.  
 
WESTMINSTER SOCIETY: 
No objection. 
 
VINCENT SQUARE RESIDENTS’ ASSOCIATION: 
No objection.  
 
ENVIRONMENTAL HEALTH: 
No objection, subject to conditions. 
 
HIGHWAYS PLANNING MANAGER: 
No objection, subject to conditions. 
 
CLEANSING: 
No objection, subject to conditions.  
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
 
No. Consulted: 209 
Total No. of replies: 1  
No. of objections: 0 
No. in support: 1 
 
One letter of support received from the residents of 37-45 Vincent Square 
 
Support the conversion of the public house to residential accommodation but would like 
the existing planting to their side of the north eastern boundary wall to be protected and 
retained 
 
PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
6. BACKGROUND INFORMATION 

 
6.1 The Application Site  

 
The application property is an historic (late 19th century) but unlisted public house (The 
Surprise) which comprises of basement, ground and two upper floors and is located within 
the Vincent Square Conservation Area.  
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The building is currently vacant but was last occupied as a public house (Class A4) on the 
basement and ground floors with an unlawful tourist hostel (Class C1) on the upper floors.  

 
6.2 Recent Relevant History 

 
15/09678/FULL 
Retention of the existing public house at part basement and part ground floor levels; Use 
of first and second floors and new roof extension to provide 8 flats (6 x 1 bed, 2 x 3 bed) 
with associated rear extensions at first and second floor levels, and external alterations 
including new windows to rear elevation, creation of an entrance door at ground floor level, 
and installation of wall lighting and entry system. 
Application Permitted  5 April 2016 

 
7. THE PROPOSAL 

 
Permission is sought for the use of The (former) Surprise public house at ground and 
basement floors to provide two residential flats (1 x 1 bed; 1 x 3), as well as alterations 
including to windows, doors and the rear extensions at ground and first floor levels and the 
creation of a lightwell to Vauxhall Bridge Road frontage. 

 
Access to the residential units would be via Vauxhall Bridge Road and Stanford Street 
respectively. No car parking is proposed.    
 

8. DETAILED CONSIDERATIONS 
 

8.1 Land Use 
 
 Existing GIA (sqm) Proposed GIA 

(sqm) 
+/- 

Public House (Class A4) 169 0 -169 
Residential (Class C3) 0 169 +169 
Total  169 169 0 

 
Loss of Existing Public House 
 
Policy S21 of the City Plan states that existing non-A1 retail uses, and uses occupying 
shop-type premises within designated shop-type premises within designated shopping 
centres will be protected from changing to uses that do not serve visiting members of the 
public and that do not have active shop fronts.  
 
UDP Policy SS8 states that the loss of Non-A1 retail uses outside District and Local 
Centres to residential, B1 or other uses which do not serve visiting members of the public 
will only be permitted in isolated shop-type units. The policy states that, “traditional public 
houses are generally considered to add to the character and function of a locality, and 
their loss will only be acceptable if they have been vacant and marketed for at least 18 
months without success”.  
 
The public house, although vacant since February 2014, has in the past provided a 
service to local residents and businesses. Local residents have made representations 
supporting the loss of the public house and no representations have been received from 

Page 52



 Item No. 

  
 

neighbours objecting to its loss. Despite this, it is considered that the premises constitute a 
“traditional” public house for the purposes of Policy SS8.  
 
In order to justify the loss of the public house, the applicant has submitted a marketing 
report in connection with the marketing of the property prepared by Jenkins Law. The 
report explains the process of marketing the public house since October 2014. The 
marketing period undertaken is over the 18 months required under Policy SS8.  
 
It concludes that the location of the property has been the main reason potential operators 
have not made any offers. This is attributed to poor footfall by comparison to other 
locations in Pimlico and Victoria, the residential use of the upper floors and lack of outdoor 
drinking/dining space attributed to traffic noise and emissions coming from Vauxhall 
Bridge Road.  
 
The marketing report has been independently assessed by Fleurets on behalf of the City 
Council who agree that the external trade area to the front is unappealing due to its 
proximity to a major, busy thoroughfare. Notwithstanding, they go on to provide examples 
of other public houses, albeit with larger trading areas, that have managed to continue to 
trade in this area. 
 
Fleurets have confirmed that Jenkins Law have adopted a marketing approach consistent 
across the property sector as a whole, with marketing particulars circulated to applicants 
registered with the company as well as targeted approaches to known local and national 
operators. The marketing particulars have also been listed on the Jenkins Law website 
and remain so to date. However, Fleurets do not consider that there has been extensive 
coverage, with circulation of the marketing particulars described as “very low”, they also 
highlight that a To Let board was never erected at the property. 
 
In terms of viability, it is clear that the public house is impacted by a number of 
compounding factors. These relate to competition from other public houses, reduced 
trading spaces, lack of owner’s domestic accommodation, costs associated with 
modernisation/refurbishment and re-opening the business and the inability of the 
projected turnover to result in a sufficient level of profit. 
 
Fleurets confirm that the public house would only be capable of generating a relatively 
small profit, subject to investment and modernisation of the premises and a period of time 
to re-establish the business. Jenkins Law maintain that they have no confidence in letting 
the property as a public house and strongly believe that if the property had benefitted from 
planning permission for other uses it would have been let by now.  
 
Considering the information submitted and findings of the independent assessment, 
officers consider that the loss of the pub is acceptable in this instance.  

 
Provision of Residential Accommodation  
 
The proposed use of the ground and basement floors of the building as residential flats is 
supported under Policies S14 of the City Plan and H3 of the Unitary Development Plan 
(UDP).  
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The mix of the proposed units is as follows: 1 x 1 bed; 1 x 3. UDP policy H5 seeks to 
ensure that an appropriate mix of unit sizes is achieved in all housing developments. The 
proposed mix of residential units is in accordance with the policy’s requirement for a third 
to be family sized (3 or more beds).   
 
In terms of internal floor area, the residential units would all provide a good standard of 
accommodation, which would be consistent with guidance in the Technical Housing 
Standards – Nationally Described Space Standard (2015).  
 
A condition has been attached ensuring that prior to the occupation of the residential flats; 
details shall be submitted of a scheme of ventilation to be installed, to prevent overheating 
with the windows closed. 

 
Affordable housing 
Policy S16 of the City Plan relates to affordable housing. It requires that proposals of 10 or 
more new residential units, or over 1000sqm of additional residential floorspace will be 
expected to provide a proportion of the floorspace as affordable housing.  
 
When considered in conjunction with the previously consented scheme for the creation of 
8 residential units on the upper floors of the building (RN: 15/09678), the combined 
number of residential units is 10 with a floorspace of 540sqm. 
 
However, there are specific circumstances where contributions for affordable housing and 
tariff style planning obligations (section 106 planning obligations) should not be sought 
from small scale and self-build development. This follows the order of the Court of Appeal 
dated 13 May 2016, which gave legal effect to the policy set out in the Written Ministerial 
Statement of 28 November 2014 (HCWS50). 
 
These circumstances are that contributions should not be sought from developments of 
10-units or less, and which have a maximum combined gross floorspace of no more than 
1000sqm. Accordingly, no affordable housing contribution has been sought in this 
instance.  

 
8.2 Townscape and Design  

 
In design terms, the proposals include minimal changes to the appearance of the building. 
The main new additional proposal is the creation of a lightwell marked by traditional metal 
railings to the Vauxhall Bridge Road frontage. This would reinstate a previous lightwell 
and would continue a theme of front railings on this street block. The design proposed 
would respect the character of the building, and would be consistent with the character of 
the area. The proposals have been revised to retain the pub door and link it to the 
pavement via a new lightwell bridge which is welcomed.  
 
The lightwell elevations submitted during the application show a style of window which 
would be harmful to the appearance of the building. Accordingly, an amending condition is 
recommended requiring traditional painted timber sash windows at basement level to 
match the rest of the building. The alterations to the rear extensions are considered to be 
acceptable and visually reduce the impact on the rear elevations.  
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The change of use does introduce conservation issues regarding the contribution the use 
of the building, as a public house, makes to the character and appearance of the 
area.  Pubs are traditional and positive components of all urban communities, and it is the 
building’s original designed use – the building’s appearance is definitively that of a London 
pub.  Its position on the corner of a junction between a major and minor road acts as a 
punctuation mark to Vauxhall Bridge Road, and aids the legibility of the transition between 
Pimlico and Vincent Square.  The loss of the use will inevitably cause some changes in 
character beyond the physical changes set out by this application.  This would include the 
level of activity around the building, and the continuity of the building’s original use in 
purely historical terms. There would also be pressure to remove the pub signage. There is 
also some risk of accumulated domestic paraphernalia at ground floor level, visible from 
the street in the lightwell, which might have otherwise been restrained by the continued 
use of the ground floor and basement. Accordingly, a condition is recommend to ensure 
that structures such as canopies, fences, trellises or satellite or radio antennae are not put 
within the front lightwells.  
 
However, it must also be recognised that the pub’s relationship with the core of the 
Vincent Square Conservation Area is limited and that the site relates more to the busy 
thoroughfare of Vauxhall Bridge Road.  Equally, it does not relate directly to the character 
of the Lillington and Longmoore Gardens Conservation Area opposite, and the remaining 
pub signage is limited to the main applied lettering at main fascia level (no traditional pub 
hanging sign remains). A condition is recommended to ensure that the existing pub fascia 
sign is restored to the Council’s satisfaction before the residential use is commenced. 
 
Given the above, and the potential protection which can be secured through conditions, 
the proposed loss of pub use would cause only a limited degree of harm to the character of 
the conservation area.  This harm is considered to be outweighed by the benefits of 
securing a long-term viable use for the site.   
 

 
8.3 Residential Amenity 

 
Policies S29 of the City Plan and ENV13 of the UDP seek to protect residential amenity in 
terms of light, privacy, sense of enclosure and encourage development which enhances 
the residential environment of surrounding properties. 
 
Due to their scale, design and position it is considered that the altered rear extensions 
would not result in a material loss of light, increased overshadowing, increased sense of 
enclosure or loss of privacy over the existing arrangement. A condition is recommended to 
prevent the roof of the ground floor extension being used for sitting out or any other 
purpose. 
 
The proposed terrace at ground floor level would measure approx. 12 sqm and would be 
set back approx. 3.5m from the boundary with 124 Vauxhall Bridge Road and approx. 20m 
from the rear elevations of the nearest Vincent Square buildings. Accordingly, it is 
considered that the proposed terrace would not result in an unacceptable increase in 
noise or loss of privacy to neighbouring occupiers.  
 
The proposals are considered to accord with policies S29 and ENV13. 
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 Transportation/Parking 

 
The application site is located on Vauxhall Bridge Road which forms part of the Transport 
for London Road Network (TLRN). Transport for London (TfL) is the highway authority of 
the TLRN and is therefore concerned about any proposal which may impact the safety and 
or performance of this road.  
 
TfL have requested that the footway on the TLRN is not blocked during demolition or 
construction. A condition has been added to ensure that no development shall take place, 
including any works of demolition, until a construction logistics and management plan for 
the proposed development has been submitted to the Council and approved in 
consultation with TfL.  
 
No off-street parking is provided as part of the development; however parking pressures in 
the area remain below the 80% stress level set out in policy TRANS23. On the basis of the 
Council’s data and car ownership levels any additional on-street parking generated by the 
proposed residential units can be absorbed into the surrounding street network. Therefore 
the development is consistent with TRANS23. Given the car free nature of the proposals, 
TfL has suggested that consideration be given to encouraging use of a car club by 
residents. Accordingly, the applicant has agreed to meet the costs of providing lifetime 
membership of a car club for future residents of both flats. There are no UDP or City Plan 
policies which would support exempting residents from being able to obtain CPZ permits.  
 
The London Plan requires 1 cycle parking space per 1 bed residential unit and 2 spaces 
for all others. 4 secure cycle parking spaces are proposed, this will be secured by 
condition. Due to the constraints of the site, the cycle parking will be located at basement 
level, making use of a bike wheeling ramp and self-opening and closing doors.  
 
The design of the lightwell has been amended during the application process to include a 
chamfered corner, to maintain pedestrian ease and directness of movement on the 
highway in line with TRANS3. It is considered that the proposed lightwell will not impact on 
pedestrian movement. 

 
8.4 Economic Considerations 

 
No economic considerations are applicable for a development of this size 

 
8.5 Access 

 
Due to the compact nature of the site a residential passenger lift is not a viable solution for 
access. Accordingly, the proposed development has been designed to accommodate 
residents with a centralised staircase, designed to provide safe and secure access to all 
units, with handrails, treads and nosings in accordance with Part M of the Building 
Regulations.  

 
8.6 Other UDP/Westminster Policy Considerations 

 
Refuse/ Recycling 
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The proposals include storage for waste and recyclable materials at ground floor level, 
accessed from Stanford Street which is in line with the requirements of the City Council. A 
condition is recommended to ensure that the waste storage facilities are made 
permanently available and used for no other purpose.  
    

8.7 London Plan 
 
This application raises no strategic issues. 

 
8.8 National Policy/Guidance Considerations 

 
The City Plan and UDP policies referred to in the consideration of this application are 
considered to be consistent with the NPPF unless stated otherwise. 

 
8.9 Planning Obligations  

 
The City Council adopted its own Community Infrastructure Levy Charge (CIL) on the 1st of 
May 2016. The estimated charge for this development for Westminster CIL is £67,600 and 
for the Mayoral CIL is £8,450; which will be verified in due course. 

 
8.10 Environmental Impact Assessment  

 
The proposal is of an insufficient scale to require an Environmental Impact Assessment. 
 

8.11 Other Issues 
 

Planting on rear boundary wall 
 
It is proposed to reduce the height of the north east boundary wall to allow more light into 
one of the proposed residential units. The residents of 37-45 Vincent Square have asked 
for clarification about how the applicant will maintain and support the existing planting on 
their side of the wall (located on their land). Having reviewed this with the Council’s 
Arboricultural Officer, it is not considered that the planting could reasonably be protected 
through the planning process. This is considered to be a private matter between the 
respective land owners. An informative has added to encourage the applicant to make 
contact the residents of 37-45 Vincent Square regarding this issue.  
 

9. BACKGROUND PAPERS 
 

1. Application form 
2. Response from Environment Agency, dated 2 May 2017 
3. Response from Transport for London, dated 23 December 2016 
4. Response from Westminster Society, dated 29 November 2016 
5. Response from Vincent Square Residents’ Association, dated 25 April 2017 
6. Response from Highways Planning Manager, dated 29 November 2016 
7. Response from Cleansing, dated 29 November 2016 
8. Response from Environmental Health, dated 30 March 2017 
9. Letter from occupier of 43 Vincent Square, Westminster, dated 12 December 2016  
10. Written Ministerial Statement dated 28.11.14 (HCWS50)  
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(Please note: All the application drawings and other relevant documents and Background Papers 
are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER: KIMBERLEY DAVIES BY EMAIL AT kdavies1@westminster.gov.uk 
 
 
  

Page 58



 Item No. 

  
 

10. KEY DRAWINGS 
 

Existing South West Elevation 

 
Proposed South West Elevation 
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Existing South East Elevation 
 

 
 
 

Proposed South East Elevation 
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Existing North East Elevation 
 

 
Proposed North East Elevation 
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Existing Basement Plan 
 

 
 

Proposed Basement Plan 
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Existing Ground Floor Plan 

 
Proposed Ground Floor Plan 
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Existing First Floor Plan 
 

 
 

Proposed First Floor Plan 
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Existing Section AA 
 

 
Proposed Section AA 
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DRAFT DECISION LETTER 

 
Address: 110 Vauxhall Bridge Road, London, SW1V 2RQ 
  
Proposal: Use of ground and basement floors as two residential flats (Class C3). Alterations, 

including to windows, doors, the rear extensions at ground and first floor levels and 
the creation of a lightwell to Vauxhall Bridge Road frontage. 

  
Reference: 16/07328/FULL 
  
Plan Nos: 001; 110 Rev. A; 111 Rev. B; 112 Rev. B; 120 Rev. A; 121 Rev. B; 122; 123; 125; 130; 

131 Rev. A; 
 
For information:  
 
Design and Access Statement, Sustainability Statement, Acoustic Statement dated 
July 2016; Marketing Report dated 26 April 2016; Flood Risk Assessment dated April 
2017. 
 

  
Case Officer: Ian Corrie Direct Tel. No. 020 7641 1448 
 
Recommended Condition(s) and Reason(s) 
 
 
1 

 
The development hereby permitted shall be carried out in accordance with the drawings and other 
documents listed on this decision letter, and any drawings approved subsequently by the City Council as 
local planning authority pursuant to any conditions on this decision letter. 
 

  
 
 

Reason: 
For the avoidance of doubt and in the interests of proper planning. 
 

  
 
2 

 
Except for piling, excavation and demolition work, you must carry out any building work which can be heard 
at the boundary of the site only:  
 
o between 08.00 and 18.00 Monday to Friday; 
o between 08.00 and 13.00 on Saturday; and , 
o not at all on Sundays, bank holidays and public holidays.  
 
You must carry out piling, excavation and demolition work only:  
 
o between 08.00 and 18.00 Monday to Friday; and ,  
o not at all on Saturdays, Sundays, bank holidays and public holidays.  
 
Noisy work must not take place outside these hours unless otherwise agreed through a Control of Pollution 
Act 1974 section 61 prior consent in special circumstances (for example, to meet police traffic restrictions, 
in an emergency or in the interests of public safety). (C11AB) 
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Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of Westminster's 
City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we adopted in January 2007.  
(R11AC) 
 

  
 
3 

 
You must apply to us for approval of detailed drawings at 1:20 showing the following alteration(s) to the 
scheme:  
  
(a) Traditional painted timber sash windows at basement level to match the rest of the building; 
(b) Retention and restoration of existing pub fascia sign fronting Vauxhall Bridge Road., 
 
You must not start on these parts of the work until we have approved what you have sent us. You must then 
carry out the work according to the approved drawings and must be maintained to the Council's satisfaction.  
(C26UB),  
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the character and 
appearance of this part of the Vincent Square Conservation Area.  This is as set out in S25 and S28 of 
Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or both and paras 10.108 to 
10.128 of our Unitary Development Plan that we adopted in January 2007.  (R26BE) 
 

  
 
4 

 
You must apply to us for approval of further information as set out below of the following parts of the 
development: 
 
(a) New railings and bridge link (drawn elevations, plans and sections at 1:10); 
(b) New windows and doors (drawn elevations and sections at 1:5). 
 
You must not start any work on these parts of the development until we have approved what you have sent 
us. You must then carry out the work according to these approved details.  (C26DB) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the character and 
appearance of this part of the Vincent Square Conservation Area.  This is as set out in S25 and S28 of 
Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or both and paras 10.108 to 
10.128 of our Unitary Development Plan that we adopted in January 2007.  (R26BE) 
 

  
 
5 

 
All new work to the outside of the building must match existing original work in terms of the choice of 
materials, method of construction and finished appearance. This applies unless differences are shown on 
the drawings we have approved or are required by conditions to this permission.  (C26AA) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the character and 
appearance of this part of the Vincent Square Conservation Area.  This is as set out in S25 and S28 of 
Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or both and paras 10.108 to 
10.128 of our Unitary Development Plan that we adopted in January 2007.  (R26BE) 
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6 

 
You must not put structures such as canopies, fences, loggias, trellises or satellite or radio antennae within 
the front lightwell.  (C26OA) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the character and 
appearance of this part of the Vincent Square Conservation Area.  This is as set out in S25 and S28 of 
Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or both and paras 10.108 to 
10.128 of our Unitary Development Plan that we adopted in January 2007.  (R26BE) 
 

  
 
7 

 
You must not paint any outside walls of the building without our permission. This is despite the fact that this 
work would normally be 'permitted development' (under class C of part 2 of schedule 2 to the Town and 
Country Planning General Permitted Development (England) Order 2015) (or any order that may replace 
it).  (C26WB) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the character and 
appearance of this part of the Vincent Square Conservation Area.  This is as set out in S25 and S28 of 
Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or both and paras 10.108 to 
10.128 of our Unitary Development Plan that we adopted in January 2007.  (R26BE) 
 

  
 
8 

 
Prior to the occupation of the residential flats, details shall be submitted of a scheme of ventilation to be 
installed, to prevent overheating with the windows closed, demonstrating compliance to at least the 
Overheating Standard of CIBSE Guide A (2006), Specifically; 
 
i,  for living rooms, less than 1% of occupied hours are over an operative temperature of 28 degrees C;  
ii, for bedrooms, less than 1% of occupied hours are over an operative temperature of 26 degrees C. 
 

  
 
 

Reason: 
To safeguard the amenity of residential occupiers of the development as set out in S29 of Westminster's 
City Plan (November 2016) and ENV13 of our Unitary Development Plan that we adopted in January 2007. 
 

  
 
9 

 
You must provide the waste store shown on drawing PL 111 Rev.B before anyone moves into the property. 
You must clearly mark it and make it available at all times to everyone using the building. You must store 
waste inside the property and only put it outside just before it is going to be collected. You must not use the 
waste store for any other purpose.  (C14DC) 
 

  
 
 

Reason: 
To protect the environment and provide suitable storage for waste as set out in S44 of Westminster's City 
Plan (November 2016) and ENV 12 of our Unitary Development Plan that we adopted in January 2007.  
(R14BD) 
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10 No development shall take place, including any works of demolition, until a construction logistics and 

management plan for the proposed development has been submitted to the Council and approved in 
consultation with Transport for London. 
 

  
 
 

Reason: 
In the interests of public safety and to avoid blocking the road as set out in S41 of Westminster's City Plan 
(November 2016) and TRANS 2 and TRANS 3 of our Unitary Development Plan that we adopted in January 
2007.  (R24AC) 
 

  
 
11 

 
You must hang all doors or gates so that they do not open over or across the road or pavement.  (C24AA) 
 

  
 
 

Reason: 
In the interests of public safety and to avoid blocking the road as set out in S41 of Westminster's City Plan 
(November 2016) and TRANS 2 and TRANS 3 of our Unitary Development Plan that we adopted in January 
2007.  (R24AC) 
 

  
 
12 

 
(1) Where noise emitted from the proposed plant and machinery will not contain tones or will not be 
intermittent, the 'A' weighted sound pressure level from the plant and machinery (including non-emergency 
auxiliary plant and generators) hereby permitted, when operating at its noisiest, shall not at any time exceed 
a value of 10 dB below the minimum external background noise, at a point 1 metre outside any window of 
any residential and other noise sensitive property, unless and until a fixed maximum noise level is approved 
by the City Council. The background level should be expressed in terms of the lowest LA90, 15 mins during 
the proposed hours of operation. The plant-specific noise level should be expressed as LAeqTm, and shall 
be representative of the plant operating at its maximum., , (2) Where noise emitted from the proposed plant 
and machinery will contain tones or will be intermittent, the 'A' weighted sound pressure level from the plant 
and machinery (including non-emergency auxiliary plant and generators) hereby permitted, when operating 
at its noisiest, shall not at any time exceed a value of 15 dB below the minimum external background noise, 
at a point 1 metre outside any window of any residential and other noise sensitive property, unless and until 
a fixed maximum noise level is approved by the City Council. The background level should be expressed in 
terms of the lowest LA90, 15 mins during the proposed hours of operation. The plant-specific noise level 
should be expressed as LAeqTm, and shall be representative of the plant operating at its maximum., , (3) 
Following installation of the plant and equipment, you may apply in writing to the City Council for a fixed 
maximum noise level to be approved. This is to be done by submitting a further noise report confirming 
previous details and subsequent measurement data of the installed plant, including a proposed fixed noise 
level for approval by the City Council. Your submission of a noise report must include:, (a) A schedule of all 
plant and equipment that formed part of this application;, (b) Locations of the plant and machinery and 
associated: ducting; attenuation and damping equipment;, (c) Manufacturer specifications of sound 
emissions in octave or third octave detail;, (d) The location of most affected noise sensitive receptor 
location and the most affected window of it;, (e) Distances between plant & equipment and receptor 
location/s and any mitigating features that may attenuate the sound level received at the most affected 
receptor location;, (f) Measurements of existing LA90, 15 mins levels recorded one metre outside and in 
front of the window referred to in (d) above (or a suitable representative position), at times when 
background noise is at its lowest during hours when the plant and equipment will operate. This acoustic 
survey to be conducted in conformity to BS 7445 in respect of measurement methodology and procedures;, 
(g) The lowest existing L A90, 15 mins measurement recorded under (f) above;, (h) Measurement evidence 
and any calculations demonstrating that plant and equipment complies with the planning condition;, (i) The 
proposed maximum noise level to be emitted by the plant and equipment. 
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Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out in ENV 6 (1), 
(6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in January 2007, so that the 
noise environment of people in noise sensitive properties is protected, including the intrusiveness of tonal 
and impulsive sounds; and as set out in S32 of Westminster's City Plan (November 2016), by contributing to 
reducing excessive ambient noise levels.  Part (3) is included so that applicants may ask subsequently for 
a fixed maximum noise level to be approved in case ambient noise levels reduce at any time after 
implementation of the planning permission. 
 

  
 
13 

 
No vibration shall be transmitted to adjoining or other premises and structures through the building structure 
and fabric of this development as to cause a vibration dose value of greater than 0.4m/s (1.75) 16 hour 
day-time nor 0.26 m/s (1.75) 8 hour night-time as defined by BS 6472 (2008) in any part of a residential and 
other noise sensitive property. 
 

  
 
 

Reason: 
As set out in ENV6 (2) and (6) of our Unitary Development Plan that we adopted in January 2007, to ensure 
that the development is designed to prevent structural transmission of noise or vibration. 
 

  
 
14 

 
The design and structure of the development shall be of such a standard that it will protect residents within 
it from existing external noise so that they are not exposed to levels indoors of more than 35 dB LAeq 16 hrs 
daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night. 
 

  
 
 

Reason: 
As set out in ENV6 (4) of our Unitary Development Plan that we adopted in January 2007, and the related 
Policy Application at sections 9.84 to 9.87, in order to ensure that design, structure and acoustic insulation 
of the development will provide sufficient protection for residents of the development from the intrusion of 
external noise. 
 

  
 
15 

 
The design and structure of the development shall be of such a standard that it will protect residents within 
the same building or in adjoining buildings from noise and vibration from the development, so that they are 
not exposed to noise levels indoors of more than 35 dB LAeq 16 hrs daytime and of more than 30 dB LAeq 
8 hrs in bedrooms at night. 
 

  
 
 

Reason: 
As set out in ENV6 of our Unitary Development Plan that we adopted in January 2007, and the related 
Policy Application at section 9.76, in order to ensure that design, structure and acoustic insulation of the 
development will provide sufficient protection for residents of the same or adjoining buildings from noise 
and vibration from elsewhere in the development. 
 

  
 
16 

 
You must provide each cycle parking space shown on the approved drawings prior to occupation. 
Thereafter the cycle spaces must be retained and the space used for no other purpose without the prior 
written consent of the local planning authority. 
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Reason: 
To provide cycle parking spaces for people using the development as set out in Policy 6.9 (Table 6.3) of the 
London Plan 2015. 
 

  
 
17 

 
Pre Commencement Condition. You must not start work on the site until we have approved appropriate 
arrangements to secure the following 
 
-Measures to mitigate the impact of the new residential units upon on-street parking demand. 
 
In the case of each of the above benefits, you must include in the arrangements details of when you will 
provide the benefits, and how you will guarantee this timing.  You must only carry out the development 
according to the approved arrangements.  (C19AB) 
 

  
 
 

Reason: 
To make sure that the development provides the planning benefits that have been agreed, as set out in S33 
of Westminster's City Plan (November 2016) and in TRANS 23 of our Unitary Development Plan that we 
adopted in January 2007.  (R19AC) 
 

  
 
18 

 
You must not use the roof of the ground floor extension for sitting out or for any other purpose. You can 
however use the roof to escape in an emergency.  (C21AA) 
 

  
 
 

Reason: 
To protect the privacy and environment of people in neighbouring properties, as set out in S29 of 
Westminster's City Plan (November 2016) and ENV 13 of our Unitary Development Plan that we adopted in 
January 2007.  (R21AC) 
 

  
 
 
 
Informative(s): 
 
   
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way. We have 
made available detailed advice in the form of our statutory policies in Westminster's City Plan 
(November 2016), Unitary Development Plan, Supplementary Planning documents, planning 
briefs and other informal written guidance, as well as offering a full pre application advice service, 
in order to ensure that applicant has been given every opportunity to submit an application which 
is likely to be considered favourably. In addition, where appropriate, further guidance was offered 
to the applicant at the validation stage.  

   
2 

 
You are encouraged to join the nationally recognised Considerate Constructors Scheme. This 
commits those sites registered with the Scheme to be considerate and good neighbours, as well 
as clean, respectful, safe, environmentally conscious, responsible and accountable. For more 
information please contact the Considerate Constructors Scheme directly on 0800 783 1423, 
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siteenquiries@ccscheme.org.uk or visit www.ccscheme.org.uk.  
   
3 

 
The construction manager should keep residents and others informed about unavoidable 
disturbance such as noise, dust and extended working hours, and disruption of traffic. Site 
neighbours should be given clear information well in advance, preferably in writing, perhaps by 
issuing regular bulletins about site progress.  

   
4 

 
The sound insulation in each new unit of a residential conversion should meet the standards set 
out in the current Building Regulations Part E and associated approved documents. Please 
contact our District Surveyors' Services if you need more advice.  (Phone 020 7641 7240 or 020 
7641 7230).  (I58AA)  

   
5 

 
Under condition 17, we are likely to accept a legal agreement under section 106 of the Town and 
County Planning Act to secure free lifetime (25 years) car club membership for residents of the 
development, as set out in the letter dated 16 June 2017 from Peter Munnelly. Please look at the 
template wordings for planning obligations (listed under 'Supplementary planning guidance') on 
our website at www.westminster.gov.uk. Once the wording of the agreement has been finalised 
with our Legal and Administrative Services, you should write to us for approval of this way forward 
under this planning condition.  (I77AA)  

   
6 

 
You are encouraged to make contact with the residents of 37-45 Vincent Square regarding the 
proposed changes to the height of the rear boundary wall and the impact this might have on the 
existing planting against their side of the wall 

 
 
Please note: the full text for informatives can be found in the Council’s Conditions, Reasons & 
Policies handbook, copies of which can be found in the Committee Room whilst the meeting 
is in progress, and on the Council’s website. 
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CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  SUB 
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
Lancaster Gate 

Subject of Report 27 Saxon Hall, Palace Court, London, W2 4JA,   
Proposal Erection of a single storey roof extension and external alterations, to 

create a second floor level of habitable accommodation. 

Agent Miss Laura Dimond 

On behalf of Mr Michael Wrennall 

Registered Number 17/01729/FULL Date amended/ 
completed 

 
2 March 2017 

Date Application 
Received 

27 February 2017           

Historic Building Grade Unlisted 

Conservation Area Bayswater 
 

1. RECOMMENDATION 
 
Grant conditional permission. 

 
2. SUMMARY 

 
The application relates to the construction of an additional storey to the two storey dwellinghouse 
recently constructed to the rear of Saxon Hall on Palace Court. Saxon Hall is a purpose built residential 
block on the eastern side of Palace Court.  Other alterations relate to the construction of a door 
opening at first floor level to provide access to the flat roof of the recently completed lower ground floor 
infill extension, for emergency access only.  
 
Letters of objection have been received in relation to the increase in scale of this infill development as 
detailed in the planning history, increased sense of enclosure, loss of light and unacceptable 
townscape implications as a result of additional storey, and loss of amenity due to creation of access 
onto flat roof of lower ground floor extension.  
 
The key issues for consideration in this application are: 

• The impact of the proposed extension and alterations on the character and appearance of the 
Bayswater Conservation Area; 

• The impact of the proposed extension and alterations upon the amenity of adjacent properties. 
 
Revised plans have been received securing the use of the roof of the extension for emergency and 
maintenance access only and for the reasons set out within the report, notwithstanding the objections 
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received, the proposals are considered to comply with the relevant policies within the City Plan and 
UDP and is recommended favourably, subject to conditions.    
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3. LOCATION PLAN 
 

                                                                                                                                   

..   
 

This production includes mapping data 
licensed from Ordnance Survey with the 
permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 
database rights 2013. 
All rights reserved License Number LA 
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4. PHOTOGRAPHS 
 
Aerial photograph, application site highlighted. 

 

 
 

North (front) elevation 
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South (rear) elevation with newly erected lower ground floor extension in foreground  

 
 
South elevation with front of 14C Palace Court to the right 
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5. CONSULTATIONS 
 

BAYSWATER RESIDENTS ASSOCIATION  
Any reply to be reported verbally 
 
WESTMINSTER PLANNING ENFORCEMENT 
Current application creates access to green roof which is not currently conditioned to 
prevent its use as an outside amenity space. 
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
 
No. Consulted: 102 
Total No. of replies: 10   
No. of objections: 6 (4 from one property) 
No. in support: 4 
 
Six objections received on behalf of 4 properties on the following grounds: 
 
Land Use: 

• Incremental increase in size of residential unit 
 
Design: 

• Loss of separation between application site and 14c Palace Court; 
• Proposals out of keeping with character of area; 

 
Amenity: 

• Loss of light 
• Increased enclosure 
• Overlooking and loss of privacy from proposed south facing (rear) windows and 

through use of flat roof of lower ground extension as terrace; 
• Noise transference. 

 
Other: 

• Noise and disruption on road/traffic access on Palace Court 
• No notification of planning application received. 

 
PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
6. BACKGROUND INFORMATION 

 
6.1 The Application Site  

 
This application relates to a new infill development originally granted planning permission 
in 2011 currently undergoing construction. It is a two storey single dwellinghouse 
(comprising 1 bedroom), constructed at the rear of a post war residential block of flats, 
Saxon Hall. The site lies on the eastern side of Palace Court and next to a two storey 
dwellinghouse with mansard roof, No. 14B Palace Court (previously known as 14 B and 
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14C Palace Court). The building is not listed but lies within the Bayswater Conservation 
Area. Buildings to the immediate south of the site, within the private crescent of Palace 
Court, are Grade ll and Grade ll* listed. Applications 10/08269/FULL and 13/07714/FULL 
are those which created the existing one bedroom dwelling to which this application 
relates.  
 

6.2 Recent Relevant History 
 
10/08269/FULL 
Alterations and excavation at lower ground floor level to create a three bedroom flat with 
new double height rear extension (to south east corner of application site), lightwells, 
windows, doors and green roof and walls. 
Application Permitted  14 April 2011 

 
11/01453/FULL 
Conversion of part lower ground floor to create one-bedroom flat and associated external 
alterations involving the introduction of new windows and doors. 
Application Permitted  21 July 2011 

 
12/05820/FULL 
Lowering of rear courtyard, alterations to external staircase, and alterations to access 
ramp. 
Application Permitted  28 May 2013 

 
12/10510/FULL 
Variation to Condition 1 of planning permission dated 14 April 2011 (RN: 10/08269/FULL) 
for alterations and excavation at lower ground floor level to create a three bedroom flat 
with new double height rear extension (to south east corner of application site), lightwells, 
windows, doors and green roof and walls., namely to revise internal layout of the approved 
flat and minor alterations to fenestration. 
Application Permitted  21 October 2013 

 
13/07714/FULL 
Conversion of 1x3 bed flat in rear south east corner of site to 1x1 bed and 1x2 bed flats 
and associated external alterations including installation of rooflight, fenestration changes 
and subdivision of existing terrace. 
Application Permitted  3 February 2015 

 
14/00018/FULL 
Conversion of part lower ground floor to create two-bedroom flat and associated external 
alterations including new windows and doors, and rear terrace with trellis screening. 
Application Permitted  3 February 2015 
 
16/10856/FULL 
Infilling of lightwell to the rear of site at ground floor level to create an extension to an 
existing flat (Flat 27) and creation of a roof terrace. 
Application Permitted  19 January 2017 
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7. THE PROPOSAL 
 

The proposal is to construct an additional storey to the existing two storey (1 bedroom) 
dwellinghouse positioned to the rear of Saxon Hall, to provide additional living 
accommodation. Other alterations include the creation of a door opening at first floor level 
providing maintenance access onto the flat roof of the newly constructed ground floor infill 
extension recently granted planning permission 19 January 2017. 
 
 

8. DETAILED CONSIDERATIONS 
 

8.1 Land Use 
 

The principle of creating more internal living space in connection with the existing 
dwellinghouse accords with policies H3 of the UDP (January 2007) and S14 of the City 
Plan (November 2016). Objections have raised concerns to the incremental increase in 
scale of the building. This current application however has to be considered own merits 
and the increase in living space in landuse terms is not objectionable. 

 
8.2 Townscape and Design  

 
The existing building is a new infill development, granted planning permission originally in 
April 2011. Since that time subsequent permissions have been obtained for cosmetic 
alterations mainly, and for the conversion from two flats into a single dwelling. The most 
recent permission dated 19 January 2017 related to the erection of a lower ground floor 
infill extension (occupying an originally approved lower ground floor courtyard).  
 
The proposed additional storey facilitates the creation of a second floor bedroom and 
study. The additional storey follows the same footprint as the host building. The front 
façade of the host building projects forward of the northern (side) elevation of the adjacent 
part of Saxon Hall by 4.7m.  The host building and therefore the extension, also sits 
forward of the rear elevation of 14b Palace Court by some 1.2m.  The rear façade of the 
host building and extension is set back by 1.7m behind the front elevation of 14B Palace 
Court. The roof extension will add a further 1.5m of vertical mass to the building, which 
lines up with the roof coping stones of the parapet wall at 14B Palace Court. The additional 
height amounts to a half storey (1.5m), made possible by lowering the internal celling 
height of the existing first floor. The design would be consistent with the existing buildings 
brick material with fenestration to the front and rear to match. In massing and detailed 
design terms, the proposals are considered acceptable. 
 
A neighbour raises an objection in relation to the loss of the separation between no.14C 
Palace Court and the rear façade of Saxon Hall and the views through the site this 
enables. The City Councils Design policies, specifically DES 4 (infill development) 
encourage the retention of separation between buildings that are distinctive and 
characteristic of the townscape. In this instance this is a back land site and does not form 
part of an overall consistent pattern, visible in important streetscape views and as such 
that the marginal reduction of separation at second floor level between the two buildings, 
Saxon Hall and 14B Palace Court, is not considered to result in material harm in respect to 
townscape and urban grain.    
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The works are considered to preserve the character and appearance of the Bayswater 
Conservation Area and are not considered to harm the setting of the adjacent listed 
buildings. 

 
8.3 Residential Amenity 

 
Policy ENV13 of the UDP relates to protecting amenities, daylight and sunlight, and 
environmental quality.  Policy ENV 13 (D) states that the City Council will resist proposals 
which result in a material loss of daylight/sunlight, particularly to existing dwellings and 
educational buildings.  Policy ENV 13 (E) goes on to state that developments should not 
result in a significant increase in sense of enclosure, overlooking, or cause unacceptable 
overshadowing, particularly on gardens, public open space or on adjoining buildings, 
whether in residential or public use. 
 
Objections have been received from residents of flats within Saxon Hall, who’s ground, 
first and second floor windows on the eastern elevation and the north elevation of the rear 
projecting bulk adjacent the application proposals, on grounds of losses of daylight and 
increased sense of enclosure as a result of the increase in scale. They also object to the 
creation of a door leading onto the roof of the lower ground floor infill extension, a concern 
that is shared by 14B Palace Court.  
 
Daylight/Enclosure 

 
Application of the 45 degree indicator within the BRE guidelines, that stipulates some 
reductions in daylight may be experienced if the midpoint of an affected window falls 
below a notional line of 45 degrees taken from the edge of the enlarged structure, in this 
case the parapet of the extension, indicates that there may be a reduction towards the first 
floor windows of Saxon Hall within the north and east facades.   
 
Whilst this is noted, the additional massing is limited to 1.5m in height, which within the 
context of the building as a whole is unlikely to be appreciable from these windows and 
any reductions upon daylight would be marginal. Moreover the works do not impede upon 
the reductions negotiated at the time of the original permission in 2011 whereby the rear 
façade was pulled backwards away from the adjoining first floor kitchen window on the 
south east elevation of Saxon Hall. As such, whilst the concerns of neighbours are 
acknowledged, it is not considered the additional 1.5m in height amounts to significant 
harm that would justify withholding planning permission on these grounds. 
 
There will be no loss of light to the north facing window in the rear façade of 14B Palace 
Court, adjacent the site. 
 
It is not considered that at 1.5m high, the proposed extension would result in any 
significant sense of enclosure to residents in Saxon Hall.  The roof extension at 1.5m in 
height, projecting some 1.2m forward of the rear façade of 14B Palace Court, is not 
considered to give rise to any detrimental sense of enclosure to the first floor window. 
 
Privacy  
 
The proposed door leading onto the roof of the recently completed single storey lower 
ground floor infill extension is proposed to facilitate emergency access. Revised plans 
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have been provided during the course of this application removing any reference to its use 
as a terrace, including new annotations to clarify the use of the roof and door is for 
emergency and maintenance only.   
 
It is important that the roof is not used as a recreational or amenity space given its 
proximity to first floor habitable room kitchen window within Saxon Hall. The previous 
consent for the infill extension dated 19 January 2017 did not restrict access to the roof for 
emergency purposes only as the plans did not show any means of access. In this 
instance, such a condition is recommended given access is proposed, and subject to its 
inclusion in the decision notice, concerns regarding the impact of activity on the roof are 
allayed. 
 
The new window (serving the study) and door in the rear elevation is not considered to 
give rise to overlooking from within these rooms to the windows in the eastern elevation of 
Saxon Hall. 
 
Given the constrained nature of the site, it is considered necessary to remove permitted 
development rights under Class A of the Town and Country Planning General Permitted 
Development Order 1995 (as amended). This will be secured by planning condition. 
 
The proposals are considered to comply with the City Council’s amenity policies. 

 
8.4 Transportation/Parking 

 
Objections have raised concerns with regard to impact on traffic and road access to 
Palace Court. Given the nature of the proposals which are limited to creation of an 
additional floor to an existing dwelling, the impact upon the local highways network is 
considered to be negligible. 

 
8.5 Economic Considerations 

 
No economic considerations are applicable for a development of this size 

 
8.6 Access 

 
8.7 Other UDP/Westminster Policy Considerations 

 
The neighbour at 14B Palace Court raises concerns with regards to the transmission of 
sound from the new second floor into the adjacent dwellinghouse. Concerns relating to the 
transmission of sound in these circumstances is a Building Control matter in relation 
‘Approved Document E, Resistance to the passage of sound’. 

 
8.8 London Plan 

 
This application raises no strategic issues. 

 
8.9 National Policy/Guidance Considerations 

 
The City Plan and UDP policies referred to in the consideration of this application are 
considered to be consistent with the NPPF unless stated otherwise. 
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8.10 Planning Obligations  
 
Planning obligations are not relevant in the determination of this application.  

 
The development is liable to pay Westminster’s and the Mayor’s Community Infrastructure 
Levy (CIL). The estimated CIL payment would be £12,400 for Westminster’s CIL (£400 
per square metre in the Residential Core Area), and £1,550 for the Mayor’s CIL (£50 per 
square metre in Zone 1). It should be noted though that this amount is provisional and may 
be subject to relief or exemptions that may apply in accordance with the Community 
Infrastructure Levy Regulations 2010 (as amended). 

 
9. BACKGROUND PAPERS 

 
1. Application form 
2. Response from Planning Enforcement, dated 23 March 2017. 
3. Letter from occupier of Flat 26 Saxon Hall, Palace Court, dated 17 March 2017. 
4. Letter from occupier of 108 Holland Park Avenue, London, dated 17 March 2017. 
5. Letter from occupier of 14B Palace Court, Palace Court, dated 19 March 2017. 
6. Letter from occupier of 3 Saxon Hall, Palace Court, dated 22 March 2017. 
7. Letter from occupier of 25 Saxon Hall, 16 Palace Court, dated 27 March 2017. 
8. Letters from occupiers (x3) of Flat 6, 16 Palace Court, dated 28 March 2017 and 29 March 

2017. 
9. Letter from occupier of 23 Saxon Hall, 16 Palace Court, dated 28 March 2017. 
10. Letter from occupier of Flat 2, Saxon Hall,16 Palace Court, London, dated 29 March 2017. 

 
 
 
 
(Please note: All the application drawings and other relevant documents and Background Papers 
are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER:  KIMBERLEY DAVIES BY EMAIL AT kdavies1@westminster.gov.uk. 
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10. KEY DRAWINGS 
 
Existing floor plans/elevations 
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Proposed plans/elevations 
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DRAFT DECISION LETTER 
 

Address: 27 Saxon Hall, Palace Court, London, W2 4JA 
  
Proposal: Erection of a single storey roof extension and external alterations to create a second 

floor level. 
  
Plan Nos: Location Plan, 1589 -p41 rev N,  1589 - x40 rev C, Email from Maddox Associates 

dated 27 April 2017. 
  
Case Officer: Samuel Gerstein Direct Tel. No. 020 7641 4273 
 
Recommended Condition(s) and Reason(s) or Reason(s) for Refusal: 
 
   
1 

 
The development hereby permitted shall be carried out in accordance with the drawings and 
other documents listed on this decision letter, and any drawings approved subsequently by the 
City Council as local planning authority pursuant to any conditions on this decision letter.  

   
 

Reason: 
For the avoidance of doubt and in the interests of proper planning.  

   
2 

 
Except for piling, excavation and demolition work, you must carry out any building work which can 
be heard at the boundary of the site only:  
o between 08.00 and 18.00 Monday to Friday;  
o between 08.00 and 13.00 on Saturday; and  
o not at all on Sundays, bank holidays and public holidays.  
 
You must carry out piling, excavation and demolition work only:  
o between 08.00 and 18.00 Monday to Friday; and  
o not at all on Saturdays, Sundays, bank holidays and public holidays.  
 
Noisy work must not take place outside these hours unless otherwise agreed through a Control of 
Pollution Act 1974 section 61 prior consent in special circumstances (for example, to meet police 
traffic restrictions, in an emergency or in the interests of public safety). (C11AB)  

   
 

Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of 
Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we 
adopted in January 2007.  (R11AC)  

   
3 

 
All new work to the outside of the building must match existing original work in terms of the choice 
of materials, method of construction and finished appearance. This applies unless differences are 
shown on the drawings we have approved or are required by conditions to this permission.  
(C26AA)  

   
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
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character and appearance of this part of the Bayswater Conservation Area.  This is as set out in 
S25 and S28 of Westminster's City Plan (November 2016) and  DES 1 and DES 5 or DES 6 or 
both and paras 10.108 to 10.128 of our Unitary Development Plan that we adopted in January 
2007.  (R26BE)  

   
4 

 
You must install the green roof in accordance with the drawings hereby approved prior to 
occupation of the extension and it shall be retained thereafter.  

   
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Bayswater Conservation Area.  This is as set out in 
S25 and S28 of Westminster's City Plan (November 2016) and DES 1 and DES 5 or DES 6 or 
both and paras 10.108 to 10.128 of our Unitary Development Plan that we adopted in January 
2007.  (R26BE)  

   
5 

 
You must not use the roof of the lower ground floor rear extension permitted under 
RN:16/10856/FULL for sitting out or for any other purpose. You can however use the roof to 
escape in an emergency or for maintenance purposes.  

   
 

Reason: 
To protect the privacy and environment of people in neighbouring properties.  This is as set out 
in S29 and S32 of Westminster's City Plan (November 2016) and ENV 6 and ENV 13 of our 
Unitary Development Plan that we adopted in January 2007.  (R21BC)  

   
6 

 
You must not form any windows or other openings (other than those shown on the plans) in the 
outside walls of the building or erect any extensions without our permission. This is despite the 
provisions of Classes A, B and C of Schedule 2 to the Town and Country Planning General 
Permitted Development Order (England) 2015 (as amended) (or any order that may replace it). 
(C21EB)  

   
 

Reason: 
To protect the privacy and environment of people in neighbouring properties, as set out in S29 of 
Westminster's City Plan (November 2016) and ENV 13 of our Unitary Development Plan that we 
adopted in January 2007.  (R21AC)  

   
 
Informative(s): 

   
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way. We have 
made available detailed advice in the form of our statutory policies in Westminster's City Plan 
(November 2016), Unitary Development Plan, Supplementary Planning documents, planning 
briefs and other informal written guidance, as well as offering a full pre application advice service, 
in order to ensure that applicant has been given every opportunity to submit an application which 
is likely to be considered favourably. In addition, where appropriate, further guidance was offered 
to the applicant at the validation stage. 
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2 

 
You are advised that the door permitted at first floor level is to be used for emergency or roof 
maintenance purposes only and shall be kept permanently shut unless in use for the above 
reasons. 
 

 
 

 
 

   
 

Page 88



 Item No. 

  
 
 

CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS SUB 
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
Marylebone High Street 

Subject of Report 4 Bingham Place, 19 Nottingham Place, London, W1U 5AT,   
Proposal Demolition of 4 Bingham Place behind retained facade and erection of 

replacement three storey dwelling (Class C3) with one new basement 
level. Rear extensions at ground, first and part second floor levels in 
connection with existing use as Hotel (Class C1) at 19 Nottingham Place. 

Agent HB Surveyors 

On behalf of Lockbane Limited 

Registered Number 15/06433/FULL Date amended/ 
completed 

 
11 November 
2016 Date Application 

Received 
15 July 2015           

Historic Building Grade Unlisted 

Conservation Area Harley Street 
 

1. RECOMMENDATION 
 
Refuse planning permission.  

 
2. SUMMARY 

 
The application site comprises a three storey mews building in Bingham Place which is linked to a 
larger five storey building on Nottingham Place. No 4 Bingham Place is a single family dwelling (Class 
C3), No 19 Nottingham Place is in use as a hotel (Class C1).    
 
Permission is sought for the redevelopment of the mews building behind a retained façade to provide 
an enlarged residential dwelling. The proposal includes the provision of a new single basement level, 
and alterations to rear lightwells. The scheme would result in a reconfiguration of the lower floors of the 
hotel resulting in an overall slight reduction in hotel floorspace.     
 
The key issues for consideration are: 
 
* The impact of the works in deign terms, to the character and appearance of the Harley Street  
* The impact on residential amenity  
 
The scheme is considered acceptable in land use and amenity terms. The existing small scale mews 
building is an unlisted building of merit which makes a positive contribution to the Conservation Area. 
Although the application refers the front façade being retained, it is evident that the proposal would 
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involve its substantial demolition and rebuilding. The new building is considered to be a poor design 
which would be harmful to the character and appearance of the Harley Street Conservation Area, 
contrary to UDP policies DES1, DES4, DES6 and DES9. The application is therefore recommended for 
refusal. 

 
3. LOCATION PLAN 

 
                                                                                                                                   ..

  
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
 
Photograph 1. Front elevation of the mews property at 4 Bingham Place   
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Photograph 2: View from upper floors of No. 19 Nottingham Place to rear of 4 Bingham Place 
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5. CONSULTATIONS 
 

ORIGINAL APPLICATION (which included 2 x new basements) 
 
MARYLEBONE ASSOCIATION  

 Any response to be reported verbally  
 

BUILDING CONTROL  
No objection  
 
HIGHWAYS PLANNING MANAGER 
No objection; comment that if a street light on the front façade is to be removed the 
applicant should contact the Council’s Asset Manager for Public Lighting.   
 
ENVIRONMENTAL HEALTH   
No objection;  
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
No. Consulted: 128, Total No. of replies: 8  
No. of objections: 8 
 
8 objections have been received raising some or all of the following issues;  
 
Amenity 
Loss of daylight, sunlight and privacy. 
 
Design 
Increase in height is unacceptable, harmful to the mews.  
Harm to the character and appearance of the conservation area. 
The street lamp should be retained 
 

 Highways 
Adverse impact on traffic, parking and servicing 
 
Basement and Construction issues 
Extensive excavation would result in structural damage to neighbouring properties 
The scheme needs to be assessed against the City Council’s new basement policy  
Noise and disturbance, and increase in pollution    
 
Other 
A legal commitment must be given by the council that any subsequent increase of 
insurance costs or resultant damage to any property and their owners are compensated 
financially.  
The scheme seeks to exploit high market values 
Inadequate refuse provision  

 
Revised Application (involving deletion of 2nd basement level and design changes)  
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
No. Consulted: 136, Total No. of replies: 0  
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PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
6. BACKGROUND INFORMATION 

 
6.1 The Application Site  

 
The application site comprises three storey mews building (ground, first and second 
floors) in use a three bedroom single family dwellinghouse (Class C3). The mews house is 
linked at rear ground floor level to 19 Nottingham Place which is in use as a 20 bedroom 
hotel (Class C1). The buildings are in the same ownership. The residential mews building 
is occupied by the hotel manager. The link provides access for the manager between both 
buildings.         
 
The buildings are not listed situated within the Harley Street Conservation Area. The site is 
located outside the Core Central Activities Zone (CAZ), within the wider CAZ. 
 
Relevant History 
 
None relating directly to either No’s 4 Bingham Place or 19 Nottingham Street. 
 
5 Bingham Place (adjacent) on 27 October 2015 permission was granted for a mansard 
roof extension and the excavation of a new double basement to form a larger single family 
dwelling (RN: 15/02805/FULL). 

 
7. THE PROPOSAL 

 
The application initially sought permission for redevelopment of the No 4 Bingham Place 
to provide a five storey residential dwelling including two basement levels. Further to 
protracted negotiations the 2nd basement level has been omitted from the proposal, and 
the application is now described as redevelopment behind a retained front façade. The 
scheme involves rear extensions at ground to 2nd floor levels and new rear lightwells.  
 
The scheme will result in an enlarged mew house in use as a single family dwelling, and a 
reconfiguration of the layout of the hotel at 19 Nottingham Place. This would result in a 
slight reduction in hotel floorspace and the loss of one guest bedroom, but provide 
enlarged kitchen and dining areas. These changes do not require the provision of any new 
plant or ventilation for the hotel. There is an existing extract duct rising up the rear 
elevation which will remain in situ. Access between the mews building and hotel will be 
retained. 
 

8. DETAILED CONSIDERATIONS 
 

8.1 Land Use 
 
 Existing (GIA) m² Proposed (GIA) m² Net Loss/Gain (GIA) m² 
Hotel  446.9 437.60 - 9.3 
Residential 104.3 168.7 64.4 
Total 551.2m² 606.3 +55.1 
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Residential (Class C3)  
 
The scheme proposes the provision of an enlarged residential dwelling through the 
conversion of small areas of hotel floorspace at basement, ground and first floor levels 
and the creation of a new single basement. The increase in residential floorspace accords 
with UDP Policy H3 and City Plan Policy S14.  
 
Hotel (Class C1) 
 
The site is located within Marylebone in an area mixed use in character. The scheme 
would result in the reconfiguration of the hotel. Overall there would be a slight reduction in 
hotel floorspace with a reduction in the number of bedrooms form 20 to 19. The hotel use 
is longstanding and has been operating without any complaints. The proposed 
reconfiguration of the hotel is considered acceptable in accordance with City Plan policy 
S23 and UDP policy TACE 2(c).  

 
 

8.2 Townscape and Design  
 
4 Bingham Place is a traditionally detailed brick mews house located within the Harley 
Street Conservation Area. It is identified as an unlisted building of merit in the adopted 
conservation area audit SPG. The front elevation has been altered and partially rebuilt 
with changes to the openings and parapet at first floor level but it nonetheless retains its 
original character and scale and it contributes positively to the character and appearance 
of the area.  
 
Bingham Place as a whole is lined with small, stock brick mews style houses, all 
characterised by their simple, traditional materials, detailing and proportions. Many have 
had mansard roof extensions added and the street displays some variety in building 
heights and detail. However, this slight variation in heights adds to the character of the 
street and the slightly smaller scale of the application building also adds to its charm.  
The applicants were advised that demolition behind the retained façade is likely to be 
acceptable in principle in this location and they have indicated this is their intention. 
However, submitted proposals raise the height of the front façade substantially and there 
will also be significant demolition and rebuilding associated with creation of new windows 
at first floor level, which means that effectively the building will be rebuilt above ground 
floor level. Further, given that proposals also involve basement excavation, it is highly 
unlikely that any of the façade will be retained.   
 
To the rebuilt façade the parapet height would be raised to align with no. 5, introducing 
more consistency to the roofscape and losing the current step down in heights. The larger 
floor to ceiling heights created would also change the proportions of the façade and 
introduce significant areas of new brickwork between ground and first floor windows and 
to the raised parapet, creating a patchwork of detail, lacking overall coherence. There 
were a number of objections received in relation to the size and height of the new building. 
 
With regards to the rear extensions, these are large and will infill the gap between the 
mews and Nottingham Place, which is not desirable. However, the majority of properties 
along this stretch of mews have been significantly extended and a similar proposal was 
permitted at the adjoining property no.5. The extensions will be in brick with timber 
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windows and a small lightwell will be retained at the rear. This element of proposals is 
therefore acceptable. The basement storey does not involve any external alteration to the 
front and is also acceptable in design terms.  
 
Overall, however, given the proposed substantial demolition and rebuilding of the front 
façade of this unlisted building of merit, the increase in height, patchwork of brickwork and 
poor quality of detailing to the retained façade of the proposed replacement building, this 
proposal would be of poor design and cause harm the character and appearance of the 
Harley Street Conservation Area and would not meet our UDP policies DES1, DES4, 
DES6 and DES9. There are no public benefits associated with this proposal which 
outweigh the harm caused to the conservation area. 

 
8.3 Residential Amenity 

 
Daylight and Sunlight 
 
A daylight and sunlight assessment has been submitted with the application which 
assesses the impact of the development with regard to Building Research Establishment 
guidelines (BRE).  
 
The following residential properties that have been assessed 3 and 5 Bingham Place, 17 
and 21 Nottingham Place, 1-12, 1-10 and 14-15 Luxborough Street (including Albert 
Mansions and Nottingham Mansions).  
 
Objections have been received on behalf of flats 6 and 11 Albert Mansions and from the 
Albert Mansions management company Luxborough Street that the scheme would result 
in a loss of daylight and sunlight. Albert Mansions is located on the western side of 
Bingham Place opposite the site.    
 

 Daylight  
 

Under the BRE guidelines the amount of daylight received to a property may be assessed 
by the Vertical Sky Component which is a measure of the amount of sky visible from the 
centre point of a window on its outside face. If this achieves 27% or more, the window will 
have the potential to provide good levels of daylight. The guidance suggests that daylight 
may be adversely affected if the VSC levels are reduced by 20% or more and the resulting 
VSC level is less than 27%. 

 
The scheme will result in a relatively minor increase in height of the mews building. The 
daylight report demonstrates that there would be no material loss of light. The losses are 
small scale ranging between 0.1 and 2.6 %. The proposal therefore accords with BRE 
guidelines. Objections that the scheme would result in a loss of daylight are not 
sustainable.  
 
Sunlight  
Annual probable sunlight hours (APSH) is a measure of sunlight that a given window may 
expect over a year period. The BRE guidance recognises that sunlight is less important 
than daylight in the amenity of a room and is heavily influenced by orientation. North facing 
windows may receive sunlight on only a handful of occasions in a year, and windows 
facing eastwards or westwards will only receive sunlight for some of the day. Therefore, 
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BRE guidance states that only windows with an orientation within 90 degrees of south 
need be assessed. 

 
BRE guidance recommends that the APSH received at a given window should be at least 
25% of the total available, including at least 5% in winter. Where the proposed values fall 
short of these, and the loss is greater than 4% over the whole year or more than 20% in 
either the summer or winter months the guidelines state that the loss of sunlight would be 
noticeable.   

 
The objections from residents at Albert Mansions, Luxborough Street are to a loss of 
sunlight. Albert Mansions does not however face within 90 degrees of due south and 
therefore is not required to be analysed for the purposes of sunlight under the BRE 
guidelines. The report has assessed all windows facing 90 degrees of due namely 
windows at 3 and 5 Bingham Place and 17 and 21 Nottingham Place. In all cases there 
would be no material loss of sunlight and the scheme complies with the BRE guidelines in 
respect of sunlight.  

 
Overlooking 
 
The objections from Albert Mansions Luxbrough Street are also to overlooking. The 
scheme would not materially change the existing position. There would be no increased 
overlooking between the buildings. This aspect of the application is considered 
acceptable.  
 

 
8.4 Transportation/Parking 

 
Objections have been raised that the proposed development will result in increased traffic, 
congestion, servicing and pressure on parking  
 
The scheme would extend an existing residential premises and would not result in an 
intensification of the hotel use. The highways planning manager has raised no objection 
and the application is considered acceptable in highways terms. 
 

8.5 Economic Considerations 
 
The economic benefits are welcomed.  

 
8.6 Access 

 
Access will be unchanged from existing; the hotel will continue to be accessed from 
Nottingham Place and the mews dwelling will be accessed from Bingham Place. The link  
between the buildings is retained however the mews property will be retained as a 
separate residential dwelling (Class C3).   
 

8.7 Other UDP/Westminster Policy Considerations 
   

Refuse /Recycling 
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An objection has been received that details of refuse waste storage have not been 
provided. The scheme will not result in a significant change in potential refuse provision 
however had the application been considered acceptable in design terms it is 
recommended that details of refuse storage would have been secured by condition.    

 
8.8 London Plan 

 
The application raises no strategic issues. 

 
8.9 National Policy/Guidance Considerations 

 
The City Plan and UDP policies referred to in the consideration of this application are 
considered to be consistent with the NPPF unless stated otherwise. 

 
8.10 Planning Obligations  

 
Planning obligations are not relevant in the determination of this application.  

 
The estimated CIL payment is £64,476 
 
Formal determination of the CIL liability will be made by Westminster Council when a 
Liability Notice is issued after the CIL liable application is approved and the final figure 
might change due to indexation. 
 

8.11 Environmental Impact Assessment  
 
The proposal is of insufficient scale to require the submission of an Environmental 
Statement.  
 

8.12 Other Issues 
 

Basement  
 
Three objections have been received from nearby residents raising concern about the 
impact of the proposed basement works on ground stability, structural integrity of the 
surrounding buildings. 
 
As the basement excavation will be to the residential part of the site, to an existing 
residential property and the site’s location outside of the Core CAZ means that the 
basement excavation should be assessed under Parts A, B and C of City Plan Policy 
CM28.1.  

 
The policy seeks to control the depth and size of new basements. The policy requires 
basements to be single storey only and not extend beyond more than 50% of a garden.  
The application has been revised omitting a second basement and now proposes a single 
storey basement. The site is entirely covered by buildings and impermeable surfaces with 
no garden area. There is a rear lightwell which will be slightly enlarged and relocated. The 
provision a single storey basement accords with the basement policy.  
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Structural Issues 

 
The objections received refer to potential adverse structural impacts to neighbouring 
properties. A structural report by Elliott Wood has been submitted in support of the 
application. The report identifies that the excavation of the basement would not result in 
harm to neighbouring properties.  Any report by a member of the relevant professional 
institution carries a duty of care which should be sufficient to demonstrate that the matter 
has been properly considered at this early stage.   
  
Building Control officers have reviewed the submitted details and raise no objection to the 
application. Whilst this satisfies the policy for the purposes of determining this planning 
application, detailed matters of engineering techniques, and whether these secure the 
structural integrity of the development and neighbouring buildings during the course of 
construction, are controlled through other statutory codes and regulations as cited above. 
To go further would be to act beyond the bounds of planning control. Accordingly should 
permission be granted, the structural statement will not be approved, nor will conditions be 
imposed requiring the works to be carried out in accordance with it. 
 
As such it is considered that the construction methodology and appendices have provided 
sufficient consideration of structural issues at this stage and this is as far as this matter can 
reasonably be taken as part of the consideration of the planning application.  

 
Construction impact 
 
Objections have been made on the grounds that construction would result in nuisance to 
the occupants of surrounding dwellings. The City Council published its Code of 
Construction Practice was in July 2016. This is designed to monitor, control and manage 
construction impacts on sites throughout Westminster. It applies to all basement 
developments from September 2016.  
 
The publication of the Code represents a fundamental shift in the way the City Council 
deals with the construction impacts of developments. In recognition that there is a range of 
regulatory measures available to deal with construction impacts and that planning is the 
least effective and most cumbersome of these, the new approach is for a condition to be 
imposed requiring the applicant to provide evidence that any implementation of the 
scheme (by the applicant or any other party) will be bound by the Code. The applicant has 
confirmed that the development would be carried out in accordance with the City Council’s 
COCP. Had the application been considered acceptable in all other aspects a condition 
would have been recommended requiring adherence to the COCP.  
 
Flood Risk 
 
City Plan policy CM28.1. requires all basement developments to demonstrate that the site 
specific ground conditions, drainage and water environments in the area of the 
development have been considered. A Flood Risk Assessment by Elliot Wood has been 
submitted which identifies the site being within an area of high risk from surface water 
flooding (‘Flooding Hotspot 7’).  The site also lies within Flood Zone 1 where there is a low 
risk of flooding. 
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The drainage at basement level will be pumped via a submersible packaged pumping 
station, which will include dual pumps, non-return valves, alarms and telemetry. The Flood 
Risk Assessment concludes that there is a low risk of flooding and the proposed 
development will not increase the risk of flooding elsewhere. 

 
Again a condition would have been recommended requiring that all measures set out in 
the Flood Risk Assessment are implemented.  
 
Air Quality  
 

Objections received raise concerns that the development will increase localised air 
pollution. This aspect of the development would be covered under the COCPhad the 
scheme been recommended favourably. 

Means of escape  
  

The internal arrangement of the residential dwelling at 4 Bingham Place has been revised.   
Environmental Health does not raise any objections to the revision and the residential 
dwelling is considered to have adequate means of escape. 
  
Other issues 
 
Objections have been received that the proposal seeks to exploits high market values , 
and that if consent is granted the City Council would be liable for any damage to 
neighbouring properties. These are not however planning matters and permission could 
not be withheld on this basis.   
 

9. BACKGROUND PAPERS 
 

1. Application form 
2. Response from Building Control, dated 9 January 2017 
3. Response from Environmental Health, dated 12 December 2016 
4. Response from Highways Planning Manager, dated 13 December 2016 
5. Letter from occupier of 8 Albert Mansions, Luxborough Street, dated 9 January201 
6. Letter from occupier of Flat 11, Albert Mansions, Luxborough Street, dated 10 January 

2016 
7. Letter from occupier of 1A Nottingham Mansions, Nottingham Street, dated 12 January 

2016 
8. Letter from occupier of 6 Albert Mansions, Luxborough Street, dated 13 January 2016 
9. Letter from occupier of 8 Bingham place, London, dated 14 February 2016 
10. Letter from occupier of 11 Albert Mansions, Luxborough St, dated 26 February 2016 
11. Letter from occupier of Flat 11 Northumberland Mansions, Luxborough St, dated 26 

February 2016  
12. Letter from occupier of 21 Bingham Place, dated 27 February 2016 

 
Selected relevant drawings  
 
 
(Please note: All the application drawings and other relevant documents and Background Papers 
are available to view on the Council’s website) 

Page 100



 Item No. 

  
 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER:  MIKE WALTON BY EMAIL AT mwalton@westminster.gov.uk 
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10. KEY DRAWINGS 
 
Drawing 1. Existing Section A-A 

 
Drawing 2. Proposed Section A-A 
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Drawing 3. Existing and demolition plans at basement level 

 
Drawing 4. Proposed basement level 
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DRAFT DECISION LETTER 
 

Address: 4 Bingham Place, London, W1U 5AT,  
  
Proposal: Demolition of 4 Bingham Place behind retained facade and erection of replacement 

three storey dwelling (Class C3) with one new basement level. Rear extensions at 
ground, first and part second floor levels in connection with existing use as Hotel 
(Class C1) at 19 Nottingham Place. 

  
Reference: 15/06433/FULL 
  
Plan Nos: 101P A, 102P A, 103P B, 104P A, 105P A, 106P A, 107P C, 108P C, 109P C, 110P B, 

111P A. Flood Risk Assessment, 2150756 P2 dated 19.04.17. 
  
Case Officer: Lindsay Jenkins Direct Tel. No. 020 7641 5707 
 
Recommended Condition(s) and Reason(s) 
 
  
 
1 Reason: 
Because of the extent of demolition to the front façade, and the height, alterations and detailed 
design of the replacement façade, the proposed redevelopment would be of poor design and 
would fail to maintain or improve (preserve or enhance) the character and appearance of the  
Harley Street Conservation Area.  This would not meet S25 and S28 of Westminster's City Plan 
(November 2016) and DES1, DES4, DES5, DES 6 and DES9 and paras 10.108 to 10.128 of our 
Unitary Development Plan that we adopted in January 2007. 
 
  
 
Informative(s): 
 
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way so far as 
practicable. We have made available detailed advice in the form of our statutory policies in 
Westminster's City Plan (November 2016), Unitary Development Plan, Supplementary Planning 
documents, planning briefs and other informal written guidance, as well as offering a full pre 
application advice service, in order to ensure that the applicant has been given every opportunity 
to submit an application which is likely to be considered favourably. In addition further guidance 
was offered by the case officer to the applicant during the processing of the application to identify 
amendments to address those elements of the scheme considered unacceptable. However, the 
necessary amendments to make the application acceptable are substantial and would materially 
change the development proposal. They would require further consultations to be undertaken 
prior to determination, which could not take place within the statutory determination period 
specified by the Department of Communities and Local Government. You are therefore 
encouraged to consider submission of a fresh application incorporating the material amendments 
set out below which are necessary to make the scheme acceptable. , , Required amendments:, - 
Retention of the front facade, - Retention of the parapet height as existing  

 
 

Page 104



 Item No. 

  
 

 
Please note: the full text for informatives can be found in the Council’s Conditions, Reasons & 
Policies handbook, copies of which can be found in the Committee Room whilst the meeting 
is in progress, and on the Council’s website. 
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CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  SUB 
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
Lancaster Gate 

Subject of Report Basement And Ground Floor , 54 Queensway, London, W2 3RY  
Proposal Use of ground floor and basement as hot food take-away (class A5). 

Agent Mr Adam Beamish 

On behalf of Mr BEAMISH 

Registered Number 17/00786/FULL Date amended/ 
completed 

 
7 February 2017 

Date Application 
Received 

1 February 2017           

Historic Building Grade Unlisted 

Conservation Area Queensway 
 

1. RECOMMENDATION 
 

Further to any response from the Lancaster Gate Safer Neighbourhoods Team, grant 
conditional permission. 

 
2. SUMMARY 

 
The application relates to the ‘Tuk Tuk Thai Noodle bar’ (Use Class A3) on Queensway. It is situated 
within the Queensway District Centre and Queensway Stress Area. It occupies the ground floor with 
a kitchen located in the basement. The upper floors are in use as offices (use Class B1). Permission 
is sought for a conversion to a hot food takeaway (Use Class A5).  
 
Objections have been received from neighbouring residents and the South East Bayswater 
Residents Association (SEBRA) on grounds of the proposed A5 use unduly impacting the local 
environment, whilst letters of support have also been received.  
 
The main issues in the consideration of this application are: 
 
* The impact of the use upon character and function of the area. 
* The impact of the use upon the neighbouring residents and local environment.  
 
Notwithstanding the objections received, the proposed takeaway use is not considered to unduly 
impact the amenity of the locality and complies with the relevant policies within the City Plan and 
UDP and is therefore recommended favourably, subject to conditions.   
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3. LOCATION PLAN 
 

                                                                                                                                   

..   
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
Front of application site ‘Tuk Tuk noodle bar 
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 Basement Kitchen and ground floor interior 
 

   
 

Existing rear service entrance from Inverness Place 
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5. CONSULTATIONS 
 

ENVIRONMENTAL HEALTH  
No objections. 
 
SOUTH EAST BAYSWATER RESIDENTS ASSOCIATION  
* Takeaway use not appropriate for location. 
* Noise and disturbances from increased comings and goings. 
 
BAYSWATER RESIDENTS ASSOCIATION 
Any response to be reported verbally. 
 
LANCASTER GATE SAFER NEIGHBOURHOODS TEAM  
Any response to be reported verbally.   
 
DESIGNING OUT CRIME 
No objections, defer to local policing team. 
 
HIGHWAYS PLANNING MANAGER  
No objection 
 
CLEANSING MANAGER  
No objection subject to details of refuse storage. 
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
 
No. Consulted: 99 
Total No. of replies: 6  
No. of objections: 3 
No. in support: 3 
 
Three objections received on the following grounds: 
 
Land Use: 

• New A5 use does not provide retail use pursuant to policy S13 of City Plan. 
 
Amenity: 

• Increased comings and goings late at night. 
• Disturbances to neighbouring residents. 
• Impact from late night servicing. 

 
Support 
* Use would be welcome to the area.  

 
PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
6. BACKGROUND INFORMATION 
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6.1 The Application Site  
 
This application relates to the ‘Tuk Tuk Thai Noodle Bar’ (Use Class A3) occupying the 
ground and basement floors of No. 54 Queensway, a four storey building, the upper 
floors are in office use (Use Class B1). The premises is located within the designated 
Queensway District Shopping Centre (Core Frontage) and the Bayswater Queensway 
Stress Area, as identified in the UDP and the Major Shopping Area of the City Plan. The 
property lies outside of the Central Activities Zone (CAZ) and the North Westminster 
Economic Development Area (NWEDA). The adjacent premises are in use as a currency 
exchange at No. 56 and a souvenir shop at No.52. 
 

6.2 Recent Relevant History 
 
There is no relevant history to this site.  
   

7. THE PROPOSAL 
 

This application seeks permission for change of use from a restaurant to hot food 
takeaway (Use Class A5). The premises has a gross internal floor area of 85sqm.   

 
 

8. DETAILED CONSIDERATIONS 
 

8.1 Land Use 
 

The premises comprises an A3 restaurant use (Tuk Tuk Noodle Bar) with a gross 
internal floor area of 85sqm. The upper floors of the building are in office use. Policy S13 
of the City Plan (November 2016) advises that the priority for the core frontage outside 
of the CAZ and NWEDA will be for retail and other appropriate town centre uses whilst 
policy SS6 of the UDP seeks to safeguard an appropriate proportion of retail uses within 
the core frontage of designated District Centres, in this case the Queensway District 
Centre. The conversion from a restaurant (Use Class A3) to hot food takeaway (Use 
Class A5) would not result in the loss of retail floor area so would not directly impact the 
overall proportion of retail uses within the centre.  
 
Notwithstanding this, the above policies advise that new entertainment uses such as a 
takeaway use will only be allowed within the designated Stress Area where the Council 
considers that they are low-impact, would not result in an increased concentration of 
late-night uses and would not compromise the retail character and functioning of the 
Shopping Centre either individually or cumulatively. This aim is also supported by 
policies TACE 8-10 of the UDP which seeks to ensure uses classified as ‘entertainment 
uses’, such as a hot food takeaway, maintain the established character and function of 
the various parts of the city and safeguard the amenity of local residents and the local 
environment.  
 
Pursuant to this, there are a mixture of various restaurants, retail and other town centre 
use along the Queensway frontage. The most recent Town centre health checks (2013) 
record A5 uses occupying 1.8% of the frontage as a whole. The premises sits in 
between a currency exchange and a souvenir shop, whilst in the immediate vicinity the 
uses are a mixture of retail uses and restaurant uses that appear predominantly oriented 
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to dining in. There are no other hot food takeaway uses within the immediate vicinity. It is 
not therefore considered the proposed use would harm the character and function of the 
locality or result in an over concentration of hot food takeaways. 

 
In terms of safeguarding residential amenity, UDP policy TACE 9, which relates to uses 
with a floor area of 150sqm or less, stipulates that within the stress area, permission will 
only be granted where it can be demonstrated that it will have no adverse impacts. The 
application appears to be speculative given it is not related to a particular operator. In 
the absence of this detail, a detailed operational management statement (OMS) would 
be required by way of condition in order to provide details of the operator and 
arrangements for avoiding any adverse impacts on the local environment. Subject to 
this, and the conclusions arrived at in the following paragraphs of this report it is 
considered the conversion satisfies the City Councils landuse policies with regards to 
character and function and safeguarding the local environment.  

 
8.2 Residential Amenity 

 
With regards to the impacts of the operation on the locality, SEBRA and neighbours 
have objected to the increased comings and goings, particularly late at night that the 
conversion to an A5 use would result in. Originally the proposed operating hours were to 
be between 12:00pm until 00:00 Monday to Saturday and 12:00pm until 23:30pm 
Sunday. This would have been consistent with the current opening hours, and the hours 
permitted through their premises licence. It is acknowledged that, consistent with the 
character of hot food takeaway uses, the volume of customers may increase as a result 
of the conversion, as reflected by the uplift in staff members as listed on the application 
forms, of between 8 – 10 staff on site at any one time. The Designing out crime Officers 
have not objected to the proposals and any comments from the Lancaster Gate Safer 
Neighbourhoods Team will be reported verbally to members. Given the nature of the 
change the agent was asked to agree to earlier closing times, 11pm rather than midnight 
sought. Written confirmation of this has been provided by the agent and a condition is 
recommended securing these earlier closing times.  

 
In terms of operating a delivery service, the Highways Planning Manager has advised 
that this aspect of a takeaway use is often contentious given that delivery vehicles can 
reduce the availability of parking for other uses and increase fumes and vehicular activity 
in the area. In this instance the application has not set out their intention is to operate a 
delivery service nor provided any details of how one would operate. Following a request 
for clarification from Officers, the agent has supplied written confirmation that it is not 
intended to operate a delivery service. This will therefore be secured through planning 
condition.   
 
The premises benefits from an existing extraction system serving the lower ground floor 
kitchen, which utilises a duct terminating at roof level above the eaves. The City 
Council’s Environmental Health Officers have no objection to the proposals on grounds 
of potential odour nuisance. With regards noise and vibration, Environmental Health 
confirm that there are no registered complaints in this respect. However given the nature 
of the existing operation will change to accommodate the takeaway use, with different 
demands potentially placed on the extraction system, it is recommended a condition is 
attached requiring a supplementary acoustic report; to demonstrate compliance with the 
Councils standard conditions with regards to noise and vibration.  
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As such, whilst applications for hot food takeaway uses within the designated stress 
areas are treated with caution to avoid the over concentration of such uses, in this 
instance taking the circumstances of this site into account including the use of the upper 
floors as offices rather than residential, it is not considered the proposals would result in 
harm to local amenity. This is due to; the premises already being in A3 use with the 
extraction equipment to operate in this way already established, the opening hours being 
restricted to 11pm which are earlier than the existing hours, no uplift in floor area, 
confirmation from agent that it is not intended to operate a delivery service and details of 
an OMS to be provided prior to the occupation of the premises. Subject to the above the 
proposals are considered acceptable in amenity terms.  
   

8.3 Townscape and Design  
 
Given the proposals are not accompanied by any elevation details, pertaining to the 
shop front for example, there are no townscape and design considerations in this 
application, although an informative is recommended to advise that a full application and 
potentially advertisement consent will be required for future alterations and signage. 

 
8.4 Transportation/Parking 

 
No car parking is provided for the proposed use. The site is within a Controlled Parking 
Zone which means anyone who does drive to the site will be subject to those controls 
(the areas Residential Bays are restricted from 08:30 to 22:00, seven days a week. The 
impact of the change of use on residential bays parking levels is likely to be minimal due 
to the hours of restriction. 
 
In terms of servicing, given the location, the proposals size and the proposed use it is 
considered that there is unlikely to be a significant change in the servicing generated by 
the site and any change can be accommodated without significant impact on the 
operation of the highway network. Double yellow lines in the vicinity of the site allow 
loading and unloading to occur. Notwithstanding this it is recommended details of 
servicing are provided in the operational management plan, to ensure servicing takes 
place during reasonable hours to coincide with other existing operators to minimise 
disruption.  
 
The agreement from the applicant that the premises does not intend on operating a 
delivery service is welcomed.  
 
Concern is raised that the proposed change of use does not include provision for cycle 
parking. This would be for staff use and encourage sustainable travel modes. The 
London Plan would require 2 spaces for the 1st 100m2 and an additional space for every 
175m2. Given the floor area of the proposal no cycle parking provision is required under 
the London Plan. 
 

 
8.5 Economic Considerations 

 
No economic considerations are applicable for a development of this size. 
 

Page 114



 Item No. 

 5 
 

8.6 Access 
 
The entrance to the premises is via a short set of steps on the left hand side of the shop 
front. This does not facilitate wheelchair access, however given that it is an existing 
situation, it is not sustainable to withhold permission on these grounds. An informative 
will be included to advise that the inclusion of step free access would be a welcome part 
of any application to make alterations to the shop front.   

 
8.7 London Plan 

 
This application raises no strategic issues. 

 
8.8 National Policy/Guidance Considerations 

 
The City Plan and UDP policies referred to in the consideration of this application are 
considered to be consistent with the NPPF unless stated otherwise. 

 
8.9 Planning Obligations  

 
Planning obligations are not relevant in the determination of this application.  
The application is not liable to pay CIL given application involves a change of use from 
its existing lawful use with no change in floor area. 
 

 
8.10 Other Issues 

 
Waste: 
 
In terms of waste storage, Officers site visit confirmed the existing provisions for waste 
storage are to the rear of the premises with access to Inverness Place provided. 
Notwithstanding this, no details of proposed waste arrangement are included although it 
is expected it will utilise the same location. A condition is therefore recommended to 
secure this facility. 
 
 

9. BACKGROUND PAPERS 
 

1. Application form 
2. Response from Environmental Health Consultation (x2), dated 7 March 2017 and 21 

June 2017. 
3. Letter from South East Bayswater Association, dated 13 March 2017. 
4. Response from Waste Planning, dated 14 February 2017. 
5. Response from Highways Planning, dated 15 February 2017. 
6. Response from Designing out Crime, dated 20 June 2017. 
7. Letter from occupier of 35 Princess Court, London, dated 12 February 2017. 
8. Letter from occupier of First floor, 54 Queensway, dated 13 February 2017. 
9. Letter from occupier of 53 Queensway, London, dated 13 February 2017. 
10. Letter from occupier of 80 Princess Court, London, dated 23 February 2017. 
11. Letter from occupier of 56 Queensway, 2nd Floor, dated 1 March 2017.  
12. Letter from occupier of 238 Gloucester Terrace, London, dated 21 March 2017. 
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13. Letter from occupier of 56 Queensway, 2nd Floor, dated 1 March 2017.  
 
 
 
(Please note: All the application drawings and other relevant documents and Background 
Papers are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER:  KIMBERLEY DAVIES BY EMAIL AT kdavies1@westminster.gov.uk  
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10. KEY DRAWINGS 
 
Existing basement and ground floor plan 

 
 
Proposed basement and ground floor plan 
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DRAFT DECISION LETTER 
 

Address: Basement And Ground Floor , 54 Queensway, London, W2 3RY 
  
Proposal: Use of ground floor and basement as hot food take-away (class a5). 
  
Plan Nos:  Planning cover letter dated 1 February 2017, Site location plan, 2670/G100, 

2670/G099, email from agent dated 21 June 2017 
  
Case Officer: Samuel Gerstein Direct Tel. No. 020 7641 4273 
 
Recommended Condition(s) and Reason(s) or Reason(s) for Refusal: 
 

  
 
1 

 
The development hereby permitted shall be carried out in accordance with the drawings and 
other documents listed on this decision letter, and any drawings approved subsequently by the 
City Council as local planning authority pursuant to any conditions on this decision letter.  

  
 
 

Reason: 
For the avoidance of doubt and in the interests of proper planning.  

  
 
2 

 
Except for piling, excavation and demolition work, you must carry out any building work which 
can be heard at the boundary of the site only:  
o between 08.00 and 18.00 Monday to Friday;  
o between 08.00 and 13.00 on Saturday; and  
o not at all on Sundays, bank holidays and public holidays.  
 
You must carry out piling, excavation and demolition work only:  
o between 08.00 and 18.00 Monday to Friday; and  
o not at all on Saturdays, Sundays, bank holidays and public holidays.  
 
Noisy work must not take place outside these hours unless otherwise agreed through a Control 
of Pollution Act 1974 section 61 prior consent in special circumstances (for example, to meet 
police traffic restrictions, in an emergency or in the interests of public safety). (C11AB) 
 

  
 
 

Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of 
Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we 
adopted in January 2007.  (R11AC)  

  
 
3 

 
Customers shall not be permitted within the takeaway premises before midday or after 11:00pm 
on any day of the week.   

  
 
 

Reason: 
To protect the privacy and environment of people in neighbouring properties, as set out in S29 
of Westminster's City Plan (November 2016) and ENV 13 of our Unitary Development Plan that 
we adopted in January 2007.  (R21AC)  
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4 

 
The plant/machinery in connection with the takeaway use shall not be operated except between 
the hours of midday to 11:00pm on any day of the week.  

  
 
 

Reason: 
To protect the privacy and environment of people in neighbouring properties, as set out in S29 
of Westminster's City Plan (November 2016) and ENV 13 of our Unitary Development Plan that 
we adopted in January 2007.  (R21AC)  

  
 
5 

 
(1) Where noise emitted from the proposed plant and machinery will not contain tones or will not 
be intermittent, the 'A' weighted sound pressure level from the plant and machinery (including 
non-emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest, 
shall not at any time exceed a value of 10 dB below the minimum external background noise, at 
a point 1 metre outside any window of any residential and other noise sensitive property, unless 
and until a fixed maximum noise level is approved by the City Council. The background level 
should be expressed in terms of the lowest LA90, 15 mins during the proposed hours of 
operation. The plant-specific noise level should be expressed as LAeqTm, and shall be 
representative of the plant operating at its maximum. 
 
(2) Where noise emitted from the proposed plant and machinery will contain tones or will be 
intermittent, the 'A' weighted sound pressure level from the plant and machinery (including 
non-emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest, 
shall not at any time exceed a value of 15 dB below the minimum external background noise, at 
a point 1 metre outside any window of any residential and other noise sensitive property, unless 
and until a fixed maximum noise level is approved by the City Council. The background level 
should be expressed in terms of the lowest LA90, 15 mins during the proposed hours of 
operation. The plant-specific noise level should be expressed as LAeqTm, and shall be 
representative of the plant operating at its maximum. 
 
(3) Following installation of the plant and equipment, you may apply in writing to the City 
Council for a fixed maximum noise level to be approved. This is to be done by submitting a 
further noise report confirming previous details and subsequent measurement data of the 
installed plant, including a proposed fixed noise level for approval by the City Council. Your 
submission of a noise report must include: 
(a) A schedule of all plant and equipment that formed part of this application; 
(b) Locations of the plant and machinery and associated: ducting; attenuation and damping 
equipment; 
(c) Manufacturer specifications of sound emissions in octave or third octave detail; 
(d) The location of most affected noise sensitive receptor location and the most affected window 
of it; 
(e) Distances between plant & equipment and receptor location/s and any mitigating features 
that may attenuate the sound level received at the most affected receptor location; 
(f) Measurements of existing LA90, 15 mins levels recorded one metre outside and in front of 
the window referred to in (d) above (or a suitable representative position), at times when 
background noise is at its lowest during hours when the plant and equipment will operate. This 
acoustic survey to be conducted in conformity to BS 7445 in respect of measurement 
methodology and procedures; 
(g) The lowest existing L A90, 15 mins measurement recorded under (f) above; 
(h) Measurement evidence and any calculations demonstrating that plant and equipment 
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complies with the planning condition; 
(i) The proposed maximum noise level to be emitted by the plant and equipment.  

  
 
 

Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out 
in ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in 
January 2007, so that the noise environment of people in noise sensitive properties is 
protected, including the intrusiveness of tonal and impulsive sounds; and as set out in S32 of 
Westminster's City Plan (November 2016), by contributing to reducing excessive ambient noise 
levels.  Part (3) is included so that applicants may ask subsequently for a fixed maximum noise 
level to be approved in case ambient noise levels reduce at any time after implementation of the 
planning permission.  

  
 
6 

 
No vibration shall be transmitted to adjoining or other premises and structures through the 
building structure and fabric of this development as to cause a vibration dose value of greater 
than 0.4m/s (1.75) 16 hour day-time nor 0.26 m/s (1.75) 8 hour night-time as defined by BS 
6472 (2008) in any part of a residential and other noise sensitive property.  

  
 
 

Reason: 
As set out in ENV6 (2) and (6) of our Unitary Development Plan that we adopted in January 
2007, to ensure that the development is designed to prevent structural transmission of noise or 
vibration.  

  
 
7 

 
You must apply to us for approval of details of a supplementary acoustic report demonstrating 
that the plant will comply with the Council's noise criteria as set out in Condition 5 and 6 of this 
permission. You must not start work on this part of the development until we have approved 
what you have sent us.  

  
 
 

Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out 
in ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in 
January 2007, so that the noise environment of people in noise sensitive properties is 
protected, including the intrusiveness of tonal and impulsive sounds; and as set out in S32 of 
Westminster's City Plan (November 2016), by contributing to reducing excessive ambient noise 
levels.  

  
 
8 

 
The door to the premises shall be fitted and permanently maintained within a self closing door.  

  
 
 

Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of 
Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we 
adopted in January 2007.  (R11AC)  

  
 
9 

 
You must not operate a delivery service for the takeaway use hereby approved.  

  
 
 

Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of 
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Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we 
adopted in January 2007.  (R11AC)  

  
 
10 

 
You must apply to us for approval of an operational management plan for the proposed 
takeaway use which provides details of the following; 
 
1. How the takeaway use will operate. 
2. How customers leaving premises will be prevented from causing nuisance for people in the 
area, including people who live in nearby buildings. 
3. General procedures to prevent noise and nuisance. 
4. Waste, recycling storage and collections provision. 
5. Staff welfare facilities provision. 
6. How daily deliveries to and from the premises are managed effectively. 
 
You must not occupy the premises until we have approved what you have sent us. You must 
then operate the use in accordance with the details approved at all times.  

  
 
 

Reason: 
To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 of 
Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan that we 
adopted in January 2007.  (R11AC)  

  
 
11 

 
You must apply to us for approval of details of how waste is going to be stored on the site and 
how materials for recycling will be stored separately. You must not start work on the relevant 
part of the development until we have approved what you have sent us. You must then provide 
the stores for waste and materials for recycling according to these details, clearly mark the 
stores and make them available at all times to everyone using the premises.  

  
 
 

Reason: 
To protect the environment and provide suitable storage for waste as set out in S44 of 
Westminster's City Plan (November 2016) and ENV 12 of our Unitary Development Plan that 
we adopted in January 2007.  (R14BD)  

  
 

 
Informative(s): 

   
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way. We have 
made available detailed advice in the form of our statutory policies in Westminster's City Plan 
(November 2016), Unitary Development Plan, Supplementary Planning documents, planning 
briefs and other informal written guidance, as well as offering a full pre application advice 
service, in order to ensure that applicant has been given every opportunity to submit an 
application which is likely to be considered favourably. In addition, where appropriate, further 
guidance was offered to the applicant at the validation stage. 
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2 You are advised that full planning permission and advertisement consent are likely to be 

required to undertake alterations to the shopfront or install signage associated with the 
conversion. Please seek additional information from the City Councils Planning department if 
you are intending on carrying out these works. You are encouraged to incorporate step free 
access if you are considering making shop front alterations. 
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CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  SUB 
COMMITTEE 

Date 

4th July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
West End 

Subject of Report 19 Kingly Street, London, W1B 5QD,   
Proposal Use of basement and ground floor as a mixed retail/café/bar (sui generis) 

Agent Rolfe Judd Planning Ltd 

On behalf of Shaftesbury AV Ltd  

Registered Number 17/01430/FULL Date amended/ 
completed 

 
21 February 2017 

Date Application 
Received 

21 February 2017           

Historic Building Grade Grade II 

Conservation Area Soho 
 

1. RECOMMENDATION 
 
Grant conditional planning permission  

 
2. SUMMARY 

 
The application premises is a basement and ground floor unit situated on Kingly Street, which is in the 
Soho Conservation Area and West End Stress Area. The lawful use of the unit is as a restaurant (A3), 
a lawful development certificate was granted for restaurant purposes in June 2011. The upper floors 
are in office use (Class B1).  
 
The unit has been occupied by Urban Tea Rooms as a mixed retail/ café’/ bar since 2012. Permission 
is sought or retention of the use.   
 
The key issue for consideration are:  
-the land use implications to the character and function of the area 
-the impact on residential amenity. 
 
Permission was granted in December 2011 for the use of the application premises for retail purposes 
(Class A1) and the upper floors as B1 offices. This was part of a land use swap in involving the 
conversion of a retail unit at number 21 Kingly Street to a restaurant. Permission was however 
subsequently granted in July 2016 for use of the ground and basement unit at 21 Kingly Street for 
restaurant purposes, without a link requiring retail provision at the application premises. As the retail 
use has not been implemented at the application premises, permission could not now be withheld on 
the grounds that the preferred use is retail.        

Page 123

Agenda Item 6



 Item No. 

  
 
 
The application needs to be assessed against City Plan policies S6 and S24 which state that new 
entertainment uses need to demonstrate that they are appropriate in terms of the type, size and scale 
of activity, and their cumulative effects. As the site is within the West End Stress Area and the scheme 
would permit an entertainment use of under 150m2 UDP policies TACE 8 and TACE 9 are applicable 
which state that entertainment uses will generally be permitted where there would have no adverse 
effect on the environment or residential amenity.  
 
The unit is occupied as mixed retail / café/ bar. There is no primary cooking and no ventilation ducting. 
A significant element of the business is for cold food takeaway (which is a retail activity), but as there 
are 38 covers and the premises includes the sale of alcohol the use does not fall within retail Class A1 
but is a mixed use ( Sui Generis). The current opening hours are as follows:  
 
Monday 07.30 – 17.30, 
Tuesday 07.30 – 23.00 
Wednesday and Thursday 07.30 - 23.30 
Friday 07.30 - 00.00 
Saturday 10.00 – 00.00 
Sunday12.00 – 22.30 
 
Kingly Street is characterised by café’s bars and restaurants that support the retail offer on Carnaby 
Street and the prime shopping frontages of Regent Street and Oxford Street. There are some 
residential properties in the locality, the nearest being above the Blue Post Public House at No 18 
Kingly Street and on the upper floors of 25 Kingly Street. The site is not however in a predominantly 
residential area. There have been no objections to the application or complaints to the operation of the 
use. The use is considered to be acceptable in amenity terms and appropriate to the area in 
accordance with adopted UDP and City Plan policies, it is therefore recommended that permission is 
granted.     
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3. LOCATION PLAN 
 

                                                                                                                                   ..

  
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
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5. CONSULTATIONS 
 

SOHO SOCIETY 
Any comments to be reported verbally 
  
CLEANSING MANAGER: 
No objection subject to a condition to secure details of waste and recycling storage 
 
HIGHWAYS PLANNING MANAGER:  
No objection .  
  
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED 
 
No. Consulted: 23, Total No. of replies: 0  
 
PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
 
 

6. BACKGROUND PAPERS 
 

1. Application form 
2. Response from Cleansing – Development Planning, dated 11 April 2017 
3. Response from Highways Planning – dated 11 April 2017 

 
 
(Please note: All the application drawings and other relevant documents and Background Papers 
are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING 
OFFICER MIKE WALTON BY EMAIL AT  mwalton@westminster.gov.uk . 
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7. KEY DRAWINGS 
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DRAFT DECISION LETTER 
 

Address: 19 Kingly Street, London, W1B 5QD,  
  
Proposal: Use of basement and ground floor as a mixed café/bar (sui generis) (retrospective 

application). 
  
Reference: 17/01430/FULL 
  
Plan Nos: 250.61/PLA500A 

 
  
Case Officer: Gemma Bassett Direct Tel. No. 020 7641 2814 
 
Recommended Condition(s) and Reason(s) 
 
1 The development hereby permitted shall be carried out in accordance with the drawings and other 

documents listed on this decision letter, and any drawings approved subsequently by the City Council as 
local planning authority pursuant to any conditions on this decision letter. 
 
Reason: 
For the avoidance of doubt and in the interests of proper planning. 
 

2 You must not allow more than 38; customers into the property at any one time 
 
Reason: 
To make sure that the use will not cause nuisance for people in the area.  This is as set out in S24, S29 and 
S32 of Westminster's City Plan (November 2016) and TACE 8 & 9; and ENV 6 of our Unitary Development 
Plan that we adopted in January 2007. 
 

3 No delivery service shall operate from the (Sui Generis) retail/café/bar hereby approved 
 
Reason:  
To make sure that the development does not affect people using the neighbouring properties next door as 
set out in S29 and S32 of Westminster's City Plan (November 2016) and ENV 6 and ENV 7 of our Unitary 
Development Plan that we adopted in January 2007. 
 

4 Customers shall not be permitted within the sui generis retail/café/bar; premises outside of the following 
hours: 
07.30 – 17.30 Monday  
07.30 – 23.00 Tuesday 
07.30 - 23.30 Wednesday and Thursday  
07.30 - 00.00 Friday  
10.00 – 00.00 Saturday 
12.00 – 22.30 Sunday, bank holidays, public holidays 
 
Reason:  
To protect the environment of people in neighbouring properties as set out in S24, S29 and S32 of 
Westminster's City Plan (November 2016) and ENV 6, ENV 7 and TACE 8 & 9; of our Unitary Development 
Plan that we adopted in January 2007. 
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Please note: the full text for informatives can be found in the Council’s Conditions, Reasons & 
Policies handbook, copies of which can be found in the Committee Room whilst the meeting 
is in progress, and on the Council’s website. 
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CITY OF WESTMINSTER 

PLANNING 
APPLICATIONS  SUB 
COMMITTEE 

Date 

4 July 2017 

Classification 
For General Release 

Report of 
Director of Planning 

Ward(s) involved 
Bryanston And Dorset Square 

Subject of Report Flat 15, Montagu Court, 27-29 Montagu Square, London, W1H 
2LG,   

Proposal External alterations to the rear elevation to alter access to the fire 
escape. 

Agent Mr Kiu Samii 

On behalf of Mr Kiu Samii 

Registered Number 17/03734/FULL Date 
amended/ 
completed 

 
2 May 2017 

Date Application 
Received 

2 May 2017           

Historic Building 
Grade 

Unlisted 

Conservation Area Portman Estate 
 

1. RECOMMENDATION 
 
 
Grant conditional planning permission. 
 

 
2. SUMMARY 

 
 
The proposed works are the infilling of two windows and an existing door to the recessed 
balcony at fifth floor level (rear), and the creation of a new glazed door to the balcony. 
 
The key issue is whether the proposed works are harmful to the appearance of the building, or 
to the character or appearance of the Portman Estate Conservation Area. 
 
The proposed works are acceptable because they are modest in scale, at a high level, and 
recessed from the building facade.  The visual impact of the works will be minimal because of 
their discreet location. 
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3. LOCATION PLAN 
 

                                                                                                                                   
..
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4. PHOTOGRAPHS 
 

 

 
  

Rear of Montagu Court 
viewed from Gloucester 
Place Mews 
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5. CONSULTATIONS 
 
Marylebone Association 
No objection  
 
Adjoining owners/occupiers and other representations received: 
 
No. Consulted: 34 
Total No. of replies: 5  
No. of objections: 5 
 
5 objections raising some or all of the following issues, 
 
Design  
Harmful to the appearance of the building  
Would set an unwanted precedent  
 
PRESS ADVERTISEMENT / SITE NOTICE: Yes 

 
6. BACKGROUND INFORMATION 

 
6.1 The Application Site  

 
Montagu Court is at the north eastern corner of Montagu Square, in the Portman 
Estate Conservation Area. 
 
It is not listed, and the Portman Estate conservation area audit identifies it as a 
building which is neutral in terms of its contribution to the character or appearance 
of the conservation area (that is, it neither contributes to nor detracts from the 
character or appearance of the area). 
 
The building is a purpose built block of the late 1950s by notable architect Richard 
Seifert.  It is a six storey block with Portland stone cladding to the ground floor and 
buff brick above.  The front of the building faced Montage Square, and the rear 
faces Gloucester Place Mews. 
 
Flat 15, the application property, is on the fifth of six storeys. 
 
 

 
7. THE PROPOSAL 

 
Planning permission is sought for the infilling of two windows and one door on the 
recessed balcony on the fifth floor. A new glazed door is proposed in place of the 
existing windows. 
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8. DETAILED CONSIDERATIONS 

 
8.1 Land Use 

 
Not applicable 

 
 

8.2 Townscape and Design  
 
Montagu Court is a building which, while identified in the conservation area audit 
as neutral, is considered to have some design interest. 
 
It was an early design by Richard Seifert, who would go on to design buildings 
which were subsequently listed, including Centre Point on New Oxford Street.  
 
The principal design interest of the building is in the front elevations, to Montagu 
Square and Montagu Place, where repetition of detail, flat brick elevations and the 
restrained use of Portland stone make the building a good example of a purpose 
built 1950s block of flats.  At the front of the building consistency of detail makes a 
significant contribution to the quality of design. 
 
At the rear however the building is of only modest interest.  The proposed works 
do not face directly onto Gloucester Place Mews, but are set back by some 12 
metres. The works are to the rear and side of the recessed balcony, and at fifth 
floor level. They would not therefore be highly visible. 
 
The windows at all levels (except first floor) are replacement metal framed 
windows of no particular interest.  The original steel windows have largely been 
lost. 
 
The proposed changes to the door and windows in this area would not be 
detrimental to the appearance of the building because they would be discreet, and 
because at the rear of the building the consistency in design is less important than 
at the front.   
 
Five objections have been received from other occupiers of the building, all on the 
grounds that the works are harmful to the appearance of the building and will harm 
the consistent appearance of the rear elevation.  Objections have also been 
received on the grounds that the proposals will create a precedent. 
 
The objections on these grounds are considered to be on valid design grounds.  
The proposals will affect the consistency of the rear elevation of the building.  
However, and as set out above, this is not considered to be a sufficient treason for 
refusal, as the design interest is concentrated at the front of the building. 
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Every application is considered on its merits and the objections on these grounds 
are not considered to be sustainable.  
 
An objection has also been received on the grounds that insufficient neighbour 
consultations have been carried out, 34 letters have been sent in addition to the 
statutory press and site notice, therefore this is not a sustainable reason to refuse 
the application.  
 
The proposal complies with S28 of Westminster's City Plan, or with DES 1, DES 5, 
DES 9 of Westminster's Unitary Development Plan (adopted January 2007). 
 
 
 
 
 

 
8.3 Residential Amenity 

 
The proposals do not introduce new access to the balcony, nor do they increase 
the degree of overlooking.  There is therefore no impact on residential amenity. 
 
The building line remains unchanged. 
 
 

8.4 Transportation/Parking 
 

8.5 Economic Considerations 
 
No economic considerations are applicable for a development of this size 

 
8.6 Access 

 
There are no net changes to the access to or within the property. 
 

8.7 Other UDP/Westminster Policy Considerations 
 

Other policy considerations do not apply. 
 

8.8 London Plan 
 
This application raises no strategic issues. 

 
8.9 National Policy/Guidance Considerations 

 
The City Plan and UDP policies referred to in the consideration of this application 
are considered to be consistent with the NPPF unless stated otherwise. 
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9. BACKGROUND PAPERS 

 
1. Application form 
2. Response from Marylebone Association, dated 25 May 2017 
3. Letter from occupier of 18 Montagu Court,  27-29 Montagu Square, London, 

dated 24 May 2017 
4. Letter from occupier of 10 Montagu Court, 27 Montagu Square, dated 1 June 2017 
5. Letter from occupier of 2 Montagu Court, 27-29 Montagu Square, dated 8 June 

2017 
6. Letter from occupier of 12 Montagu Court, dated 7 June 2017 
7. Letter from occupier of 18 Montagu Court,  27-29 Montagu Square, dated 8 June 

2017  
 
 
 
(Please note: All the application drawings and other relevant documents and Background 
Papers are available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE 
PRESENTING OFFICER:  MIKE WALTON BY EMAIL AT mwalton@westminster.gov.uk. 
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10. KEY DRAWINGS 

 
 
 
 

 

 

Existing, showing demolition (red) and 
infilling (blue) 

Proposed, showing new door 
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DRAFT DECISION LETTER 
 

Address: Flat 15, Montagu Court, 27-29 Montagu Square, London, W1H 2LG,  
  
Proposal: External alterations to the rear elevation to alter access to the fire escape. 
  
Reference: 17/03734/FULL 
  
Plan Nos: 15MC/PR/01, 15MC/PR/02. 

 
  
Case 
Officer: 

Toby Cuthbertson Direct Tel. 
No. 

020 7641 8705 

 
Recommended Condition(s) and Reason(s) 
 
  
 
1 

 
The development hereby permitted shall be carried out in accordance with the drawings 
and other documents listed on this decision letter, and any drawings approved 
subsequently by the City Council as local planning authority pursuant to any conditions on 
this decision letter. 
 

  
 
1 

Reason: 
For the avoidance of doubt and in the interests of proper planning. 
 

  
 
2 

 
All new work to the outside of the building must match existing original work in terms of 
the choice of materials, method of construction and finished appearance. This applies 
unless differences are shown on the drawings we have approved or are required by 
conditions to this permission.  (C26AA) 
 

  
 
2 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Portman Estate Conservation Area.  This is 
as set out in S25 and S28 of Westminster's City Plan (November 2016) and  DES 1 and 
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that 
we adopted in January 2007.  (R26BE) 
 
 
 

3 Except for piling, excavation and demolition work, you must carry out any building work 
which can be heard at the boundary of the site only:  
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o between 08.00 and 18.00 Monday to Friday;  
o between 08.00 and 13.00 on Saturday; and  
o not at all on Sundays, bank holidays and public holidays.  
 
You must carry out piling, excavation and demolition work only:  
o between 08.00 and 18.00 Monday to Friday; and  
o not at all on Saturdays, Sundays, bank holidays and public holidays.  
 
Noisy work must not take place outside these hours unless otherwise agreed through a 
Control of Pollution Act 1974 section 61 prior consent in special circumstances (for 
example, to meet police traffic restrictions, in an emergency or in the interests of public 
safety). (C11AB) 

  
 Reason 

To protect the environment of neighbouring occupiers.  This is as set out in S29 and S32 
of Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development Plan 
that we adopted in January 2007.  (R11AC) 

  
 
 
 
Informative(s): 
 
   
1 

In dealing with this application the City Council has implemented the requirement in the 
National Planning Policy Framework to work with the applicant in a positive and proactive 
way. We have applicant has been given every opportunity to submit an application which 
is likely to be considered favourably. In addition, where appropriate, further guidance was 
offered to the applicant at the validation stage made available detailed advice in the form 
of our statutory policies in Westminster's City Plan (November 2016), Unitary 
Development Plan, Supplementary Planning documents, planning briefs and other 
informal written guidance, as well as offering a full pre application advice service, in order 
to ensure that applicant has been given every opportunity to submit an application which 
is likely to be considered favourably. In addition, where appropriate, further guidance was 
offered to the applicant at the validation stage.. 

   
 
Please note: the full text for informatives can be found in the Council’s Conditions, 
Reasons & Policies handbook, copies of which can be found in the Committee Room 
whilst the meeting is in progress, and on the Council’s website. 
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